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The “Doctrine of the Holy Crown" is not only a funda
mental idea of the Hungarian Constitution; it also exerts 
an influence on all the fields of Hungarian political life, 

thus on the Administration too. The way the fundamental 
principle of the ..Doctrine” asserts itself in the Administra
tion is that Nation and King share in the exercise of executive 
power. In most foreign Constitutions the executive power 
is in the hands of the Head of the State, who exercises it by 
way of a long chain of executive organs. In terms of the 
Hungarian Constitution the executive power belongs jointly 
to Nation and King: the Nation participates in the exercise 
thereof, not only indirectly through the principle that the 
Government is responsible to Parliament, but also directly 
by way of the organs of self-government.

The institution of a responsible Ministry was introduced 
on the French model by the Hungarian State in 1848. The 
comparatively late introduction of this institution does not 
however signify that the system of Government responsibility 
had no precedent in the history of Hungarian law. In terms 
of Acts V and VII of the year 1507, for example, all Decrees 
issued by the King without listening to the advice of the 
Royal Council were invalid, and Parliament had the right to 
call to impeach and pronounce sentence on Councillors who 
acted against the laws, the independence and the welfare of 
the country; under the Habsburgs, however, since 1526 that 
is to say, the responsibility of the Royal Council could no 
longer be systematically extended and developed.
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As regards the Parliamentary standing of the Ministers, 
the Hungarian State copied neither the Constitutions which 
prescribe that Ministers must also be members of the Parlia
ment, nor those which preclude their being members thereof; 
keeping to the middle of the road, the Hungarian State con
siders it desirable that Ministers should be members of one 
of the Houses of Parliament, if possible of the Lower House, 
but there exists no obligation. To a certain extent Hungarian 
public opinion, even today, regards it as important that so 
far as possible the several Ministers should be specialists in 
their own branches, and this is why in Hungary the system 
of purely political Ministers or Ministers without Portfolios, 
was never able to take root firmly; the Hungarian Ministers 
always take an active part in discharging the duties pertaining 
to the administration of the Ministries.

In terms of the Hungarian Constitution, the Government 
has the right, without any special legal powers, to regulate 
by Ordinance all matters hitherto not regulated by law or 
of which the regulation has not been reserved to itself by 
the legislature. Besides this, it can by Ordinance regulate the 
matters ceded by the legislature, but cannot issue an Ordi
nance contrary to the laws of the land without special powers. 
Such special powers are received from the legislature only 
in cases of emergency; even then only for a limited period 
of time and in connection with certain definite matters, and 
always subject to the control of Parliament; the Hungarian 
Government has no general powers to issue emergency 
Ordinances. The Government's right to legislate by way of 
Ordinances has in recent times naturally become much more 
extensive in Hungary too, without affecting the predominant 
importance of the legislative body.

In Hungary autonomy possesses two main organs in the 
field of administration, viz. the County and the parish ( munic
ipality). These two organs attend in the first and second instance 
to the task of general administration, including also government. 
Namely they are not merely bodies called upon to discharge 
the duties of ordinary administration; they also partake of

22



C H A R A C T E R IS T IC  F E A T U R E S  O F T H E  H U N G A R IA N  C O N S T IT U T IO N

the character of independent fictitious persons, have their own 
households and their own sources of revenue, elect their own 
officials and magistrates, and frame their own statutes. If 
then, on one hand, the administration of the country as a 
whole devolves upon the Government and the national trend 
thereof is ensured by the influence of Parliament, the nation, 
on the other hand, exerts a direct influence on local admi
nistration through the medium of its autonomous organs. The 
Hungarian term for autonomy is „onkormdnyzat” (self- 
government) as compared with the German „Selbstverwal- 
tung”  (self-administration), and the difference clearly ex
presses that in Hungary the autonomies are not merely organs 
of administration but also of government.

The foundations of the County system were laid by the 
first King of Hungary, St. Stephen, at the beginning of the 
XI century. The County has therefore been the chief institu
tion of Hungarian administration for over 900 years. St. 
Stephen created the Counties (Hungarian: megyekj on a 
western model, but their evolution on Hungarian soil was 
unique of its kind and they came to be one of the most 
original creations of the Hungarian genius and the Hungarian 
conception of law. For centuries the County served as the 
foundation on which the Hungarian State was built up; it 
was the guardian of the Constitution and the sole wielder of 
judiciary and administrative authority.

Three epochs may be distinguished in the evolution of 
the County. In the first of these the County was a Royal 
institution under the control of a Royal official, the Burg- 
grave or Lord Lieutenant, whose jurisdiction extended chiefly 
over the people belonging to the castle. From the XIII to the 
XV century the County underwent an evolution and became 
a self-governing organ. To an increasing extent the nobility 
took over the administration of its affairs, for which purpose 
they appointed officials of their own choosing. The sphere of 
authority of the Royal Lord Lieutenant (foispan) passed 
almost entirely to an elected Deputy Lieutenant (alispan), 
leaving the Lord Lieutenancy merely as an organ of control at
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the head of the County. The autonomous development of the 
County reached its golden age in the first half of the XIX 
century; since then a certain measure of decline is obser
vable. In consequence of the spread of the idea of expeading 
the control of the State, an increasing number of tasks 
have been divorced from the sphere of authority of the 
County, and even the affairs left to it are subject to strict 
Government control. But even in its present condition the 
County reflects many original ideas, many peculiarly Hunga
rian conceptions, and remains, what it always was, one of 
the fundamental pillars of the Hungarian political State.

As one of the original features of County organization, 
let us examine the difference between the posts of Lord 
Lieutenant and Deputy Lietenant an their spheres of 
authority. The Lord Lieutenant is a Government official at 
the head of the County who is appointed by the Head of the 
State on the recommendation of the Minister of the Interior, 
His task is to govern the County, he therefore is entitled to 
preside at meetings of the County Council, to examine the 
different County offices, institute legal measures and provide 
for their being carried out, and nominate or appoint County 
officials. The Deputy Lieutenant, on the other hand, is the 
first official of the County self-government, head of all the 
rest of the County officials, director of the County adminis
tration and representative of the County as a fictitious person.

The Deputy Lieutenant is elected by the County officials 
through the medium of the County Council for a period of 
10 years; the election or appointment of all the rest of the 
County officials is for life. A  special office of the County is 
the Board of Guardians, which attends to the affairs of minors 
or persons placed under a curator and administers their 
estates. Another special office is the County Archives, which 
often contains documents of great historical value.

Even today the Hungarian County has also a political 
sphere of activity; it may therefore occupy itself with matters 
that in fact belong t the authority of Parliament, the Head 
of the State and the Government, and submit its opinions,
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that is to say the relevant resolutions of the County concern
ing these matters, to Parliament and the Government. The 
County makes the necessary preparations for Parliamentary 
elections and conducts the polling. The Counties and 
municipalities elect about 30%  of the members of the Upper 
House. Against illegal measures or measures detrimental to 
the Counties issued by Government the former have the 
right of appeal to the Court of Administration, which may 
annul the measures in question. In this respect our Counties 
are the real guardians of the Hungarian Constitution.

Besides the 31 Counties there are 11 provincial towns 
and the capital Budapest (the latter with over a million 
inhabitants) which have the legal status of a municipality. 
The organization of these municipalities is similar to that of 
the Counties. The sources of revenue of the towns are more 
considerable than those of the Counties and the Governments 
right of control is greater. Some of the provincial towns (such 
as Debrecen, Kecskemet, Szeged and Hodmezovasarhely) 
posses real estate (land) which is not smaller in extent than 
the areas of some of the smaller Counties. The administration 
of the population living scattered over these territories gives 
no small amount of trouble to the authorities. The regulation 
of the legal administrative status of the towns and villages 
(with a population of about 500.000) growing up in the 
vicinity of Budapest is also a problem awaiting solution.

The head of the Hungarian district administration 
has always been the Chief Constable (foszolgabiro). 
That official, whose duties originally, like those of an 
English Justice of the Peace, were chiefly judicatory, has 
besides the office of judge in cases of petty offences, a 
sphere of authority that extends to practically all the fields 
of administration. It is also his task to control and direct 
on behalf of the County the autonomous life of the parishes 
belonging to his district.

A difficult problem for the Hungarian administrative 
authorities of the first instance is the so-called “ tanya” (home
stead )  question i. e. the administration of the people who live
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out on the “ tanyak” and ‘‘pusztak”  (farms) far from the 
villages- One-fifth of the total population of the country, and 
a very valuable section of the Hungarian race at that, lives 
namely on those outlying farms. The sporadic nature of 
their settlement makes it extremely difficult to satisfy their 
needs in the fields of economy, hygiene, education and 
administration.

Up to the ‘seventies of last century there were no 
specially organized administrative authorities. The whole 
administrative, even the judiciary authority, lay in the hands 
of the self-governing bodies, the Counties, which performed 
this work under the control of the Ministry. In the ‘seventies 
legislature established the Royal Courts of Justice and also 
special departments to deal with matters of finance and 
special administration. In this way the several Ministries 
gradually developed their administrative departments, and 
so more and more matters were withdrawn from the sphere 
of the Counties. But the organs of ordinary, so-called interior, 
administration are still the County and the parish. There 
are, therefore, in Hungary two parallel administrations 
different in character: in the field of ordinary administration 
the autonomies dominate, while in the many branches of 
special administration the State departments are the com
petent authorities. The organs of the self-governing admini
strative authorities are merely under Government control, but 
the Government authorities of the specialised administration 
are subordinate to the Ministries.

Another characteristic feature of the Hungarian admi
nistration is that most of the special departments are organiz
ed to correspond to the County system; so that the County 
may be regarded not only as a fundamental element of self- 
government, but also as the basis on which the area of the 
country is divided as regards the greater part by far of the 
affairs pertaining to Government administration. The admi
nistrative authorities functioning in the territory of a County,
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partly as organs of the self-governing bodies, partly as those 
of the Government, are not united in one uniform administra
tive organization. The Administration Committees formed in 
1876 in the several Counties do, it is true, unite the higher 
officials of the self-governing corporations and of the Go
vernment administrative offices in one body, but the union 
is rather loose and in no way affects the independence of the 
several organs, so that administration in the second instance 
in not centralized.

In earlier times the law in many cases permitted an 
appeal to be made to the ordinary Courts of Justice against 
the decrees of the administrative authorities. In 1883 a 
special Court of Financial Administration was established, 
which in 1896 was transformed into a general Court of 
Administration. This Court of Administration is equal 
in rank to our highest Court of Justice, the Royal Supreme 
Court of Appeal; its judges are appointed by the Head of 
the State, partly from among the judges of the ordinary 
Courts of Justice, partly from the ranks of the higher admi
nistrative officials. The sphere of authority of the Court of 
Administration extends to all legal points of dispute enume
rated in the laws. The Court of Administration is entitled to 
examine the legality of decrees and may on the ground of 
an appeal from the County veto any illegal decrees issued 
by the Government. The extension of the sphere of authority 
of the Court of Administration and the establishment of 
Administration Courts of the first instance has long 
been an item of the Government programme.

The conflicts over the question of competency that had 
arisen between the administrative auhorities and the ordinary 
Courts of Justice and between these authorities and the 
Court of Administration were settled in 1907 by the 
establishment of a Court of Competency, which consists of 
Judges both from the Royal Supreme Court of Appeal and 
from the Court of Administration.
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IV.

In the foregoing I have attempted to sketch those charac
teristic features of the Hungarian Constitution and the Hun
garian Administration which set the organization of the Hun
garian State more or less apart from that of other countries. 
These characteristic features have been a permanent con
comitant of the history of our Constitution and even today 
they keep the nation loyal to it. Our first King, St. Stephen, 
said that what most became Royalty was adherence to 
ancestral laws; disregard of the ancient laws, in his opinion, 
would result in the downfall of the country; " for who — 
asked the King —  would wish to rule the Greeks in a Latin 
or the Latins in a Greek way?" And if for many centuries 
the Hungarian nation has firmly adhered to its ancient 
traditions in the spheres of political and constitutional law, 
this is merely a sign that it clings to its own form of 
existence and wishes that its own peculiar national 
personality and our national attributes should continue to 
assert themselves in our legislature, in our government, and 
in our administration.
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