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kin had been united in a loving celebration of the great Christian season. Once more his uncle 
Robert appeared to be standing in his old familiar attitude in front of the blazing fire; he was 
talking to them all about the past and the future: and his eyes glowed with an unnatural fire 
as he told them how the wind and the rain had beaten upon that house and how that house had 
fallen and been swept away by the flood. And Giles saw the house which had been built upon sand 
fall and break to pieces; and the fall of that house was a grievous one. And it was all as clear 
as the Fata Morgana of the Great Lowlands; and the heart of Giles leaped within him: but he did 
not wake, for the vision was not yet accomplished.

For he dreamed on and in his dream he saw the place of the house that had been built upon 
sand taken by a house built upon a rock; and the house that was built upon a rock was surrounded 
by trees and streams of water: and there was a sound of laughter and rejoicing in that house 
and among the neighbours who flocked to see the miracle. And across the vista of Giles’s vision 
there moved a shadow as of a figure erect and proud which looked eastwards and scanned the 
horizon in search of something which it expected to come from that direction. A t first the shadow 
seemed that of an echo in search of its origin; then it assumed a heightened substance, until it
appeared to Giles like the embodiment of the soul of the past. Then it loomed gigantic; and all
around it shrank into insignificance: and Giles saw in his dream that the figure showed the re
flection of a borrowed light; and that light was the light of the sun new rising to full glory above
the haze which had so far rested upon the eastern fringe of the sky.

The house too loomed large and strong; and its inhabitants were singing a song of gladness 
and contentment, —

“ Glory to God in the Highest,
Glory to God for His gift!“

And Giles awoke from his dream: but his soul was filled with an assurance of its truth that 
will never die.

POLITICAL AND LEGAL ASPECTS 
O F  HUNGARY’S ATTITUDE 

IN THE QUESTION OF SANCTIONS
by

“ Observator“

Budapest, December 23rd., 1935.
Nearly three months have passed since the 

outbreak of hostilities between Italy and Ethiopia: 
and today, as a consequence of the frustration 
of the British-French endeavours to secure peace, 
we are farther removed than ever from a rapid 
liquidation of the war.

W e must admit that this turn of affairs has 
caused a certain disappointment in Hungarian 
public opinion. As its geographical situation in it
self sufficiently explains, the Hungarian nation is 
unable to acquiesce in the idea that the campaign 
being carried on in distant Africa should let the 
furies of war loose in Europe too. Our nation 
cannot reconcile itself to that idea, particularly in 
view of the fact that such a war would result 
primarily in pitting against one another Great 
Britain and Italy, two countries for which the 
Hungarian people cherishes feelings of the sincer- 
est sympathy and friendship, while it is anxious to 
retain and develop the friendship of those two 
countries, Hungary will never be able to forget 
the debt it owes to the eminent representatives of 
British public life who have so many times entered

the lists on behalf of a peaceful re-adjustment of 
the frontiers demarcated in the Treaty of Trianon; 
but it is equally unable to obliterate the memory 
of the fact that Mussolini was the first responsible 
statesman in Europe to take up a decided stand 
on behalf of Hungary's cause. Under such circum
stances it is only natural that the public opinion 
of Hungary should desire a rapid liquidation of 
the Abyssinian conflict and a restoration of the 
traditional friendship and cordial relations always 
existing between Great Britain and Italy; and 
however serious the situation may be at present, 
it refuses to abandon the hope that the efforts of 
the diplomats of the three Great Powers of West
ern Europe and the intervention of the Committee 
of Thirteen of the League of Nations, will sooner 
or later succeed nevertheless in finding the means 
to formulate conditions which will induce a peace
ful solution satisfactory alike to Italy and Abys
sinia and to the League of Nations.

It gives us the greatest pleasure and grati
fication to be able to establish the fact that more 
than one unbiassed Britisher able to appreciate 
Hungary's delicate situation has displayed a
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complete understanding of the attitude adopted 
by our country. These men have not lost sight of 
the given political circumstances which made it 
impossible for the responsible Hungarian states
men to simply turn their backs on Italy, and have 
also appreciated the motives impelling Hungary 
to refrain from voting on the question decided on 
October 9th. last. However, seeing that it is to 
be presumed that the public opinion of Great 
Britain and America in general is not sufficiently 
familiar with the reasons and the given circum
stances guiding Hungary's action, we propose in 
what follows to attempt to give a brief survey of 
the political and legal aspects behind Hungary's 
attitude. * **

As is well known, Hungary, during the seven 
years immediately following the signature of the 
Treaty of Trianon which dismembered her so 
horribly, was completely isolated diplomatically 
and in her defencelessness due to her total dis
armament was left entirely at the mercy of the 
Little Entente, an alliance brought into being in 
Prague, Belgrade and Bucharest for the purpose 
of .securing or of eventually even augmenting the 
spoils acquired under that Treaiy.

The treaty of friendship concluded between 
Italy and Hungary on April 5th., 1927, was the 
first breach in the ring of isolation enabling Hun
gary to breathe again and to shake hands with 
one of the victorious Great Powers. The value of 
this event from the point of view of our country 
was particularly great in view of the fact that in 
several statements made by him Mussolini most 
decidedly undertook officially to support the 
political ideas of the Hungarian nation, and in 
particular the idea of a peaceful revision of the 
Treaty of Trianon —  an idea with which Hunga
rian society irrespective of class or political creed 
has identified itself and which on its formation 
in 1932 the present Hungarian Government headed 
by General Gombos made the pivotal point of 
its political programme. In the maelstrom of events 
following in the wake of the economic crisis, when 
schemes for a solution of the burning Central 
European question were broached in rapid suc
cession without any one of them leading to con
crete results, it was the co-operation of Italy that 
once more enabled Hungary to breathe freely in 
the oppressive atmosphere due to the constantly 
increasing danger of the clouds lowering over the 
horizon of the international situation in Europe 
and to the disastrous deterioration in the economic 
situation of that country resulting on the dif
ficulties impending its export trade in wheat.

On March 17th., 1934, in Rome, Mussolini, 
Dollfuss and Gombos signed two protocols in 
which the three States undertook obligations to 
bring about a harmony between their general po
licy and their mutual political relations,1 to fa

1 The German text of Protocol I. — a text which is 
just as authentic as the Italian and Hungarian ones — 
runs as follows: "In dem Bestreben, die Erhaltung des 
Friedens und den wirtschaftlichen Wiederaufbau Europas 
auf der Grundlage der Achtung der Selbstandigkeit und der

cilitate reciprocal export trade and —  a matter 
of peculiar importance for Hungary —  to institute 
such measures as were necessary to overcome the 
difficulties weighing upon Hungary as a con
sequence of the decline of prices of corn. In pur
suance of this latter provision, on May 14th., 1934, 
a further agreement was concluded under which 
Italy undertook to take over an additional
1,000,000 metric quintals and Austria an addi
tional 2,200,000 metric quintals of Hungarian 
wheat, while Italy also obtained an option for the 
purchase of a further quantity of 1,000,000 metric 
quintals. In respect of the price of the wheat 
to be taken over the agreement provided that 
measures should be taken to secure the marketing 
on suitable terms of the Hungarian corn harvest.

In order to properly appreciate the signific
ance of these agreements, we must remember that 
they were concluded with the assistance of Great 
Britain and France, which raised no objections to 
—  and indeed welcomed —  the co-operation be
tween Italy and Hungary and still more that be
tween Italy and Austria. Now, the Rome Pact 
was concluded in the spirit of the Stresa Con
ference held in the autumn of 1933; and it was 
based upon the fundamental principles laid down 
in the Memorandum submitted to Geneva on 
September 29th., 1933, by Signor Mussolini. We 
may therefore say that it received the hallmark 
of Geneva and was fully in keeping with the 
political principles professed at the time by Great 
Britain and France. When we consider that in the 
economic year 1931/32 Hungary's surplus supplies 
of wheat amounted to 4,800,000 metric quintals,2 
we can see clearly at a glance the great economic 
value to Hungary attaching to this agreement. 
The fact that since that time the economic situa
tion of the country has shown a movement —  slow 
but decided —  towards an improvement, is to a 
considerable extent due to the influence of the 
Rome Pact.

If notwithstanding all this Austria and Hun
gary should co-operate in the enforcement of the 
retaliatory measures against Italy, such a pro
cedure would in the nature of things lead to the 
cessation of the co-operation provided for in the 
Rome Pact. Those two countries would lose the 
support of Italy, one of the Great Powers, without

Rechte jedes einzelnen Staates zu fordern, und in der 
Gberzeugung, daB die Zusammenarbeit der drei Regierun- 
gen in diesem Sinne die Vorbedingungen einer weiteren 
Kooperation mit anderen Staaten zu schaffen vermag, ver- 
pflichten sich die drei Regierungschefs zwecks Erreichung 
der in der Preambel angegebenen Ziele iiber jene Fragen, 
welche sie im besonderen angehen, sowis iiber die Fragen 
allgemeinen Charakters zu dem Zwecke das Einvernehmen 
zu pflegen, um im Sinne der bestehenden Freundschaftsver- 
trage zwischen Italien und Usterreich, Italien und Ungarn, 
Osterreich und Ungarn ihre auf die Forderung einer wirk- 
lichen Zusammenarbeit zwischen den Staaten Europas und 
insbesondere zwischen Italien, Osterreich und Ungarn ge- 
richtete Politik aufeinander abzustimmen. Zu diesem Zweck 
werden sich die drei Regierungen, so oft es wenigstens eine 
von ihnen fur zweckmaBig erachten sollte, gemeinsam be- 
raten." (The italics in the above text — as in all other 
notes except No. 4 — are ours Ed.)

2 See Elekes, Dr. Dezso: — "A  dunavolgyi kerdo- 
jel" (The Question Mark of the Danube Valley), Budapest, 
1934, p, 104.
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being able unconditionally, or at least probably, 
to reckon on a similar assistance on the part of 
any other West European Great Power in the 
questions most nearly concerning their very 
existence. So far as Austria is concerned, all we 
need do is to think of the incalculable con
sequences which must needs ensue in the event 
of Italy refusing to continue to watch over the 
independence of Austria at her outpost on the 
Brenner Pass; while Hungary would on her part 
be compelled to renounce, not only the assistance 
accorded her by Italy in respect of her legitimate 
claims to a revision of the Treaty of Trianon, but 
also the effectual protection which the mere 
friendship of that Great Power so near her geo
graphically too ensures her in the event of her 
being attacked by the Little Entente. Why, quite 
recently, in connection with the Marseilles regi
cide, the Little Entente left no stone unturned in 
its endeavour to blacken the character of Hungary 
in the political opinion of Europe and to exploit 
that horrible crime, which was most decidedly 
condemned by the whole Hungarian people, as a 
pretext for an attack upon Hungary. As Laval 
said, at that time our elbows “brushed war"; and 
the fact that we averted the catastrophe was due 
primarily —  apart from the efforts to that end 
made by Eden —  to the resolute attitude adopted 
by Mussolini.

And, finally, the adoption of an anti-Italian 
attitude would also have deprived Hungary of the 
economic benefits accruing to her from the pos
sibility of marketing a part of her surpluses of 
corn in Italy. Hungary had no wish to secure ex
ceptional advantages by holding aloof from co
operation in the policy of retaliatory measures. 
Why, at the meeting of the Co-ordinating Com
mittee of the pro-sanction States held on October 
20th. the representative of Hungary most catego
rically declared that by her attitude Hungary did 
not by any means wish to impede the action of the 
League of Nations or to secure temporary advan
tages; still less did she desire to exploit the ex
ceptional circumstances for the purpose of ex
panding her trade with Italy on an unusual scale 
or by the aid of clever commercial transactions to 
play the role of intermediary between Italy and 
any other third Power. The only thing to which 
Hungary attached importance in this connection 
was therefore that she should not forfeit the 
economic advantages accruing to her under the 
Rome Pact.

From what has been said it will be seen that 
the situation of Austria and Hungary in respect of 
Italy is quite different from that of any other 
Member of the League of Nations, seeing that 
under the Rome Pact they are bound to a close 
political co-operation with Italy not binding on 
any of those other Members and would therefore 
be guilty of a breach of treaty should they put 
into force as against Italy any financial or eco
nomic measures of retaliation. Now as concerns 
the political side of the question, for Austria and 
Hungary a breach with Italy resulting from an 
infraction of the Pact would have involved dis
astrous political and economic consequences lead
ing to a grave upheaval of the situation in the

Danube Valley and therewith of the European 
situation as a whole. Therefore, though in the 
first place it was owing to the legal obligations 
contained in the Rome Pact that Austria and 
Hungary were unable to break with Italy, their 
most vital interests (and indeed the interests of 
Europe generally which are most vital from the 
point of view of the future, even if they do not 
seem to be so today) also made it imperative that 
they should not put an end to the co-operation 
already begun.

* *
*

For the purpose of registering the signatory 
Powers the Rome Pact was filed with the Secret
ariat of the League of Nations; and no objection 
has ever been raised against the same or any 
demurrer entered against the obligations contained 
therein as being inconsistent with the terms of 
Article 20 of the Covenant. But even supposing 
those obligations were really inconsistent with 
those terms —  and even if at the time the re
taliatory procedure was initiated the two States 
had been faced by the dilemma of having to de
cide whether they considered ” ius fortius” the 
terms of the Rome Pact or those of the Covenant, 
—  that would by no means involve their being 
legally required to co-operate in the financial and 
economic sanctions prescribed in paragraph 1. of 
Article 16 of the Covenant.

Paragraph 1. of Article 16 of the Covenant, 
which relates to the economic and financial 
sanctions, does not —  as does paragraph 2., which 
relates to the military sanctions —  contain any 
provision authorising the Council of the League of 
Nations to take the initiative in respect of 
sanctions.3 Whereas in terms of paragraph 2. of 
the said Article the Council is required “ in each 
case to recommend to the several Governments 
concerned what effective military, naval or air 
force the Members of the League shall severally 
contribute to the armed forces to be used to pro
tect the Covenants of the League", —  such re
commendations being however not legally binding 
upon the States concerned — , the economic and 
financial sanctions provided for in paragraph 1. 
come into force automatically, without the Council 
or the other organ of the League —  the General 
Assembly —  being entitled to take the initiative 
or to undertake measures of any kind whatsoever.

3 Paragraphs 1. and 2. of Article 16 run as follows: 
"Should any Member of the League resort to war in 
disregard of its covenants under Articles 12, 13 or 15, 
it shall ipso facto be deemed to have committed an act of 
war against all other Members of the League, which hereby 
undertake immediately to subject it to the severance of 
all trade or financial relations, the prohibition of all 
intercourse between their nationals and the nationals of 
the covenant-breaking State, and the prevention of all 
financial, commercial or personal intercourse between the 
nationals of the covenant-breaking State and the nationals 
of any other State, whether a Member of the League or 
not.

"It shall be the duty of the Council in such cases to 
recommend to the several Governments concerned what 
effective military, naval or air force the Members of the 
League shall severally contribute to the armed forces to 
be used to protect the covenants of the League".
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According to the Draft Covenant submitted 
to the first meeting of the League of Nations Com
mittee of the Paris Peace Conference held on 
February 3rd., 1919, it was to be left to the 
League of Nations itself to decide whether any 
contracting Parties had committed a breach of the 
Covenant or not; that meaning that no sanctions, 
whether financial or economic or other, could 
have been put into force except on the basis of a 
resolution of the League of Nations establishing 
the breach of the Covenant and passed in a man
ner making it binding upon all Members of the 
League alike.4 However, the new text drafted on 
the basis of the motion submitted by Lord Robert 
Cecil  at the meeting held on February 7th.,5 as 
also the definitive text of the Covenant, does not 
contain the words which provided that it should 
be left to the League itself to decide whether any 
breach of the Covenant had been committed or 
not. Now, seeing that in its present form the 
League is not a super-State or a federal State 
(Bundesstaat), but at most only a federation of 
States (Staatenbund), the lack of any provisions 
in the Covenant restricting Members of the League 
in this respect, makes it exclusively the right of 
the several Member States to decide whether any 
other Member of the League has committed a 
breach of the Covenant, —  viz, whether that 
Member has resorted to war "in disregard of 
its covenants under Articles 12, 13 or 15”
—  and whether they shall therefore be re
quired to put into force against the covenant
breaking Member State the financial and eco
nomic sanctions referred to in paragraph 1. of 
Article 16. Each individual State deciding that 
the Covenant has been infringed by the Member 
State in question is required to put the said 
sanctions into force. On the other hand, any 
State of opinion that there is no question of any 
breach of the Covenant is not liable to the ob
ligation involved. The State in question is not 
required to motivate such attitude; and should a 
discussion arise concerning the matter the only 
solution possible would be to refer the matter to 
the Permanent Court of International Justice, 
leaving it to that court to decide ultimately 
whether the State in question was legally justified 
in pleading that the war was not resorted to in 
disregard of the dispositions under Articles 12, 13 
and 15 of the Covenant and that in consequence 
there was no obligation to enforce the "sanctions" 
provided for under Article 16.

The view to the effect that each Member 
of the League decides individually and for 
itself whether a breach of the Covenant has been

4 In this Draft Article 14. —  corresponding to Article 
16 of the present text —  began as follows: — ‘‘Should any 
of the High Contracting Parties be found by the League to 
have broken or disregarded its covenants under Article 
1 0 .. .“  (Quoted by David Hunter Miller in his work ‘‘The 
Drafting of the Covenant” London, 1928, Vol. II., p. 235).

5 The proces-verbal printed in David Hunter Miller's 
book (Vol. II., p. 269) reports this matter as follows: —
"On the motion of Lord Robert Cecil the words at the 
beginning "be found by the League to have broken or 
disregarded" were altered to "break or disregard".

committed or not, is accepted today by all 
international jurists alike.6 And such has been the 
practical interpretation put upon paragraph 1. of 
Article 16 on all occasions by the League of 
Nations itself, For example, the resolution passed 
by the Second General Assembly declares most 
unequivocally that “ it is the duty of each Member 
of the League t o  d e c i d e  f o r  i t s e l f  whether 
a breach of the Covenant has been committed ” J  In 
terms of another resolution of the Assembly in 
the event of any breach of the Covenant as de-

6 Sir Frederick Pollock gives us — among other 
things put in inverted commas —  the following comment 
on Article 16: — “ In the first instance, it is left to in
dividual States to decide whether or not such a breach has 
occurred and an act of war against the League of Nations 
been thereby committed. To wait for the pronouncement of 
a court of justice or even of the Council, would mean delay, 
and delay at this crisis might be fatal."

According to the French jurist Robert Redslob “Par
ticle 16 par contre laisse au membre individuel de la So
ciete des Nations le soin d'etablir si de forfait typique est 
commis, c'est-a-dire si une guerre de surprise est dechai- 
nee. Une fois qu'il arrive a cette conclusion, il est tenu 
de se dissocier du criminel, c'est entendu, mais lui seul 
apprecie la question de savoir si cette condition est remplie. 
C'est done un ostracisme que cheque Etat societaire 6dicte 
pour son propre compte, on n’additione pas, comme sur 
l’Agora d'Athenes, les coquilles portant le mot fatal" 
("Theorie de la Societe des Nations", Paris, 1927, p. 89).

Dr. Miroslav Gonsierowski interprets Article 16 as 
follows: "Qui est competent pour decider s’il y a eu rupture 
du pacte et si, par suite, les sanctions doivent etre declen- 
chees? D'apres l’art. 16 la decision a cet egard appartient 
a chaque membre de la Societe. C'est a la bonne foi des 
Etats que le pacte fait appel. Aucun membre ne peut se 
soustraire a l'engagement d ’appliquer les sanctions econo- 
miques lorsque, a son avis, Pune des hypotheses envisa- 
gees par Part. 16 se presente" ("Society des Nations et 
Probleme de la Paix", 1927, Vol. II., p. 407).

In the book by Nicholas Politis recently published 
that eminent Greek writer on international law who is 
recognised as a first-class authority on the subject by all 
persons connected with the League expresses the following 
opinion: —  "II y a cependant a tenir compte d'une ques
tion prealable, celle de la determination de l'aggresseur. 
L'application des sanctions economiques depend de sa 
solution. Le Pacte ne donne pas au Conseil le pouvoir 
de prendre a cet egard une decision obligatoire. Le Con
seil pourra sans doute emettre un avis qui aura une haute 
autorite morale. Mais en definitive chacun demeure libre 
d'apprecier la situation pour decider qui, h ses yeux, 
porte la responsabilite de la guerre. Cette liberte d'appre- 
ciation a de tres graves inconvenients. On ne risque pas 
seulement de se trouver en presence de jugements contra- 
dictoires et de l'exercice des sanctions economiques en 
sens oppose. On peut craindre qu’il ne surgisse sur la 
justice de la guerre le doute qui, durant des siecles, a 
servi d‘excuse a la neutralite,”  („La neutralite et la paix", 
Paris, 1935, Vol. II, 1.)

The German jusrist Dr. Herbert von Bardeleben in
terprets Article 16 as follows: — „Art. 16 ist die umstrit- 
tenste Norm des Paktes. Zu keiner sind mehr Abanderungs- 
vorschlage eingebracht und auch von der Volkerbund- 
versammlung akzeptiert worden, von denen jedoch bis auf 
den heutigen Tag nicht eine einzige mangels der erfor- 
derlichen Ratifikationen geltendes Recht geworden ist. .. 
Dariiber, wem die Feststellung des Uberfallkrieges zu- 
kommt, schweigt die Satzung. Weil nun grundsatzlich die 
Volkerbundstaaten in der ihnen durch die allgemeinen 
Normen des Volkerrechts gegebenen Handlungfreiheit nur 
insoweit beschrankt werden, als der Pakt dies ausdriick- 
lich bestimmt, haben sie ein selbstandiges Priifungsrecht." 
(„Die zwangweise Durchsetzung im Volkerrecht", Leipzig, 
1930, p. 57.)

7 See "The Records of the Second Assembly Plenary 
Meetings", Geneva, 1921, p. 429.
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scribed in Article 16 the Council shall by desire 
of any Member of the League or on the initiative 
of the Secretary-General be convened within the 
shortest period possible, and if in the opinion of 
the Council there has been any breach of the 
Covenant the proces-verbal of the Meeting shall 
be sent to all Members of the League to
gether with an invitation that the Members 
should defer to the terms of the same. It should 
be noted most emphatically that the resolutions 
in question, seeing that they have not been rati
fied as provided in Article 26 of the Covenant, 
are to be regarded only as guiding principles and 
not as legally binding statutes. We too have 
only referred to them because they show that 
even when endeavouring to ensure the effective 
character of the sanctions and for that purpose 
endowing the Council with a sphere of authority 
not accorded that body by the Covenant, the 
League of Nations has always strictly insisted 
upon the principle which provides that the de
cision of the question as to whether any Member 
State has committed a breach of the Covenant as 
described in Article 16. shall rest with the several 
States, which are naturally not legally required 
in any respect whatsoever to accept the opinion 
which may be held by the Council.

The above interpretation is supported by the 
report of the Dutchman, De Brouckere, which 
deals exhaustively also with the question as to 
whether the sanctions are justifiable or not, and 
comes to the conclusion that the only possible 
answer is that contained in the 1921 Resolution 
referred to above. As against the view that no 
State should be entitled to intervene until after 
the Council has expressed an opinion, the report 
notes that this would mean depriving the Member 
States of a right manifestly guaranted them under 
the terms of the Covenant. In another passage 
the report once more establishes the fact that 
from the strictly legal point of view the Member 
States are entitled to decide for themselves 
whether there is any justification for an enforce
ment of sanctions.8

It is a very moot point whether the existing 
text of paragraph 1. of Article 16 of the Covenant 
is calculated at all to adequately ensure the 
effective character of the sanctions and to defi
nitively preclude the possibility of resorting to 
war in defiance of the Covenant. Serious as our 
doubts on this point may be, the situation as it 
stands today is indubitably that legally the de
cision as to any breach of the Covenant does not 
under the Covenant rest with the League as a 
body or —  as happened on October 7th and 9th 
—  with any organ of the League, but exclusively 
with each individual Member of the League acting 
for itself, and that any opinion expressed by the 
Council is not legally binding upon the Member 
States. De lege ferenda it would perhaps be better

8 Rapports et resolutions concernant l'article 16 du 
Pacte. Memorandum et recueil des rapports, resolutions et 
references, prepares en execution de la resolution du Con- 
seil du 8 d6cembre 1926. Genfcve, 1927. (No officiel: A. 14. 
1927. V.). P. 69. ff.

to return to the original suggestion that —  in 
order to avoid all misunderstandings —  the 
League itself should decide the question as to 
whether any breach of Articles 12, 13 and 15 has 
been committed or not, and that —  as proposed 
at the Peace Conference by the Dutch Delegation" 
— a permanent organ should be established for 
the purpose or that —  as desired by the Norwegian 
Delegation9 10 11 —  a special international body should 
be entrusted with deciding when and under what 
circumstances any Member of the League has 
failed to fulfil its obligations and with appointing 
the measures to be enforced.

De lege ferenda particular importance attaches 
also to the proposal of the Danish Delegation,11 
which suggests that in designating the States re
quired to take part in the enforcement of the 
military or economic retaliatory measures con
sideration should be had for the special difficulties 
devolving as a consequence of taking part in the 
enforcement of sanctions on ail those States whose 
situation in the given case (in casu) is for geo
graphical or military reasons more dangerous 
than that of the other States. As a consequence 
the Blockade Committee of the League of Nations 
proposed facilities in favour of those Member 
States whose economic and political security make 
such facilities necessary. The resolution passed by 
the Second Assembly, on the other hand, provides 
only for an adjournment of the enforcement of 
the sanctions being allowed in the case of certain 
States, There can be no doubt that the risk to be 
undertaken by Austria and Hungary —  countries 
adjoining Italy, completely dependent in the 
present economic situation on the good graces of 
that country, absolutely defenceless as a con
sequence of the total disarmament stipulated by 
the treaties of peace, and constantly menaced by 
the surrounding ring of Little Entente States, 
which are armed to the teeth —  is far greater, 
and the menace threatening them incomparably 
more formidable, than that threatening Norway 
or Portugal, for instance, or distant Bolivia. We 
would however once more stress that all these 
proposals are of no importance except pro futuro, 
in the event of an amendment of the terms of the 
Covenant; but today the situation de jure is that 
Austria and Hungary would under paragraph 1 
of Article 16 of the Covenant only have been re
quired to take part in the enforcement of the 
sanctions had they been of opinion that Italy had 
resorted to war in defiance of the Covenant. No 
doubt Great Britain and the other States voting 
for the sanctions thought the matter over most 
thoroughly before coming to the conviction that 
Italy had come into conflict with the Covenant, 
so that they were not only entitled, but it was 
also their duty, to set in motion the machinery of 
the financial and economic sanctions. And Austria 
and Hungary having also thought the matter over

9 See David Hunter Miller, op. cit„ Vol. II., p. 601.
10 See David Hunter Miller, op. cit., Vol. II,, p. 642.
11 See David Hunter Miller, op. cit., Vol. II., p, 641—2,
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thoroughly before coming to the opposite con
viction, were also authorised —  and indeed 
actually required —  by paragraph 1. of Article 
16 of the Covenant —  to refrain from taking part 
in the retaliatory measures.

No doubt the Article referred to above in 
its present text affords the individual Members of 
the League an opportunity —  without abandoning 
the strictly legal point of view —  to take into 
consideration political reasons. The Sanction 
States are also very wisely thoroughly con
sidering political points of view before exhausting 
all the possibilities ensured in Article 16. 
According to the opinion of certain League of 
Nations jurists the principle of graduation 
of the sanctions runs counter to the Cov
enant.12 Nevertheless, the States in favour of 
sanction measures —  we repeat, very wisely —  
have confined themselves to the enforcement of 
certain methods of financial and economic sanc
tions, refraining for the present from enforcing the 
prohibition of oil export; while so far the Council 
has made no recommendations at all in respect of 
military sanctions: nor have diplomatic relation 
with Italy been suspended; indeed, although the 
resolution passed by the 1921 Assembly pre
scribes such procedure, the States in favour of 
sanctions have not recalled the heads of their 
missions to the Quirinal or proposed the ex
clusion from the League of Nations of Italy, 
which in their opinion has broken the Covenant. 
We cannot certainly help approving of this mo
deration, for it has been dictated by political 
sagacity —  as without doubt the only reason 
which restrained the States now erforcing sanc
tions against Italy from insisting on the applica
tion of such in the Manchurian and Gran Chaco 
question was the political impossibility of carrying 
the same into effect.

* *
*

Under such circumstances, however, no blame 
can be laid upon Austria or Hungary for an at
titude which, while the only one conceivable politic
ally, is not exceptionable even from the legal point 
of view. The two States acted in conformity to 
the obligations undertaken by them under the 
Rome Pact, without thereby in any way committ
ing a breach of Article 16 of the Covenant, The 
charge to the effect that these countries defied the 
League does not even require to be refuted —  it

12 See Gonsierowski, op. cit., Part II., p. 407.

refutes itself. So far as Hungary is concerned, the 
speech made by Foreign Minister Kalman Kanya 
at the session of the House of Deputies on October 
10th. was a veritable declaration of faith in the 
principle of the League of Nations, though the 
Minister could not help dealing also with the 
undeniable weaknesses of the institution.

Every unbiassed person must admit that so 
far the League of Nations has done precious little 
to carry into effect the objects for which it was 
established. Its whole activity has been practically 
confined to maintaining the present status quo; 
and it has failed to devote any attention to the 
dynamic forces preparing the future. Whereas 
certain Member States have lost no opportunity of 
citing Article 10 —  the provisions ensuring the in
tegrity of their present territory — , Article 19 — 
which provides for the re-consideration from time 
to time of “ treaties which have become inappli
cable and the consideration of international con
ditions whose continuance might endanger the 
peace of the world" —  has not been applied in a 
single case. The minority protection of the League 
of Nations —  in particular so far as the Hungarian 
minorities are concerned —  has proved of pre
cious little avail. To quote only a single instance, 
not a letter of the autonomy promised to the 
Ruthenia severed from Hungary in Chapter
II. of the Saint-Germain Minority Treaty con
cluded with Czecho-Slovakia and placed under 
the guarantee of the League of Nations, as also 
in the celebrated Letter of Envoy addressed to the 
Hungarian Government by M. Millerand, Pre
sident of the Council of Ambassadors, has so far 
been carried into effect by Czecho-Slovakia; but 
the League has nevertheless never felt the 
necessity even of calling the attention of that 
State to its breach of treaty: indeed, one 
of the Council Minorities Committees of Three 
veritably approved of its action. That Hungary 
under such circumstances did not follow the 
example of Germany, but remained Member of the 
League, endeavouring even in the most critical 
situation to meet the obligations devolving upon 
her in consequence, is the most eloquent proof of 
her loyalty to the League of Nations idea in the 
ideal sense of the term, Hungary remained true 
to that idea on the present occasion too —  in con
nection with the Abyssinian conflict; for she has 
done nothing that runs counter to paragraph 1. of 
Article 16 of the Covenant, which in no way 
annuls her right to decide and to act for herself 
—  i. e., to use the old and well-tried term, her 
sovereignty.


