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THE POLITICAL LEGITIMACY OF THE COURT OF JUSTICE 
OF THE EUROPEAN COMMUNITIES

The political legitimacy of the Court of Justice of the European 
Communities (ECJ) should be approached in a differentiated way. 
Those jurisdictions of the Court can be quite obviously justified that are 
explicitly based on the texts of the founding Treaties. In these cases the 
Court acts as the law-applying organ of the Community. More serious 
legitimacy problems emerge when the Court functions as constitution- 
builder, integrative force and defender of basic rights.

The Court plays a very important role as a policy-maker within the 
Community by strengthening the Community’s legal order, by extending 
EU policies, by maintaining the interinstitutional balance of Community 
organs.

The Court’s activism is mostly justified by its silent acceptcncc and 
subsequent approval even in the treaties. But the the recent 
amendments of the Treaties reveal also quite a lot of reservations against 
the Court's efforts to create a unified legal order. This can be 
exemplified by the the growing number of opt-outs. The Court 
emphasizes the necessity of uniformity in the interpretation and 
application of EC law. If member-states can use their opt-outs it could 
mean that some decisions of the Court will not be binding on them. 
Moreover, different standards of judicial protection will apply to 
nationals of different member-states in visa, immigration and asylum 
politics.

The deficit in the legitimacy of the Court derives partly from 
unresolved problems of political and legal theory', such as the conflicting 
views on the existence of a European constitution. The European Union 
at its present stage has already altered the nature of the member states 
and their legal systems. The European Community is a political entity 
that does not fit into any accepted category of government. A further 
challenge is to explain the nature of the Union. Our present concepts are 
unable to give those explanations, therefore some scholars refer to them 
as postmodern forms of State. The post-modern state is abstract,
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fragmented, lack of overall coherence, with diffused activities and 
processes, rather that with firm structure and fixed institutions.

The paper finds convincing the pluralist theory in explaining the 
special relation of Community law and member-state law. At least two 
or (with the legal order based on the European Convention of Human 
Rights) three legal systems are overlapping, meaning, contrary to Kelsen 
monism, that they are simultaneously valid on the same territory. 
According to the doctrine developed by the ECJ, the Community 
constitutes a new legal order, neither a subordinate part of the laws of 
the Member-states, nor simply a sub-system of international law, and it 
interacts with the systems of each of the member-states. The European 
Community can be regarded as a complex interaction of overlapping 
legalities. Recently, elements of diversity and fragmentation are 
increasing in the EU legal order.
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ETHNICITY AS A BASIS FOR POLITICAL REPRESENTATION

The paper is dedicated to the examination of the issue of representation 
of ethnic minorities in Parliaments, and is aimed at bringing together 
and outlining the applicable theoretical and practical arguments for and 
against attempts implementing minority-representation within a 
unicameral Parliamentary system. The core question is whether or not 
claims for minority parliamentary representation, functioning outside 
the terrain of ordinary political and electoral requirements, are 
permissible; and how can they be justified with convincing arguments 
within the theoretical framework of constitutionalism?

In the first, theoretical part, after a brief encounter on the most widely 
applied forms of minority representation in legislative organs, a 
thorough scrutiny of the traditional liberal arguments against the 
granting of sui generis ethnic minority mandates in unicameral 
parliaments will be provided. Following that, the fundamental 
characteristics of and justifying reasons for an “ethnic balance"-bascd 
state structure, as one type of a solution for providing and securing de 
facto minority rights (as opposed to formal declarations for virtual 
equality) will be examined.

Thereafter, having elaborated the fundamental constitutional- 
theoretical differences between the “representation” and the “ethnic 
balancc”-based form of minority representation and parliamentary 
existence, an international (mostly former Yugoslavian legislative 
history-focused) survey on the various applied forms and systems of 
minority representation; and an assessment of some of the Hungarian 
legislative possibilities of the issue will be provided.
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SZABO. MARION

POLITICAL SCIENCE IN JOURNALISM IN THE NINETIES OF 
HUNGARY

Political science as a modern social science was born* in Hungary in the 
1990s, naturally not ex nihilo (Lanezi 1994), but it can be stated that by 
the end of the decade its institutions, forums, schools and international 
relations have developed, or, are in the making (Balogh 1999). However. 
Hungarian political science after the systemic change has not only been 
organised in keeping with academic and university norms, but also on 
the basis of the principles of journalism and of the discourse of the 
intelligentsia, which has been subject to continuous and heated debates, 
and its assessment has constituted an organic part of the discussions on 
the nature of political science (Agh 1993; Csizmadia 1993; Gombar 
1994; Hiilvcly 1994; Lanezi 1993; Pokol 1993; Schlett 1994;Tokes 1993).
It was seen by many that the cultivation of political journalism was one 
of the major obstacles in the spread of academic norms, because it takes 
away space and time from scholarly work. It nurtured the belief in the 
public and in the decision-makers of science policy that political science 
was actually “an apparent discipline of journalists”, and it was hoped 
that after some “fervent” years of systemic change the pressure as well 
as attraction of journalism would disappear. However, these 
expectations were not justified, and the gusto of social scientists for 
journalism has not been reduced in the 90s either. In the Hungary at the 
turn of the millennium there exists a significant political science in 
journalism, having a considerable influence on public thinking, besides 
an increasingly vigorous academic political science. I call the 
phenomenon by the above term so that I may distinguish the political 
journalism of social scientists from the public politicking of other 
people.
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