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I. The characteristics of the transformation process 
of the constitutional order, the Hungarian experience 
As a result of the political changes in 1989-90, the constantly evolving constitutionalization in the 

Central-Eastern European countries concurrently meant a new period in the European constitutional 
development. In each country, the main content of the changes was expressed by rejecting the institutions 
and solutions typical of the former political system, by returning to the regulatory principles and institutions 
typical of modern civic societies. This general trend was supplemented with the peculiarities determined 
by the specific circumstances of each country. This process can be considered the third great historical 
milestone of European constitutional development following the ones after World War I and World War 
II.1 

These years most countries of this region elaborated new constitutions, while Hungary and Poland 
amended their constitutions to the extent equivalent to elaborating a new one. Latvia had her own way: 
after gaining independence in 1991, she reintroduced the constitution of the year 1922. 

These general tendencies were present in the Hungarian transformation process as well, but this 
transformation was supplemented and enriched by several unique features. 

The Hungarian transformation process was mainly defined by its peaceful character. The great majority 
of the players in the change of the regime considered this peaceful way to be the most important 
requirement and this peaceful character prevailed in every essential momentum of the political transition, 
which took place on the basis of the principle of legality, within the framework of the rule of law. 
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Later, in spring 1992 the Constitutional Court, analyzing the constitutional transformation process, 
came to the conclusion that Act XXXI of 1989, expressing the agreement of the different political forces, 
and, which was promulgated on October 23, 1989, though by its form it was a constitutional amendment, 
it was in fact a complete constitutional revision in its content. The provision of the Act that "the Hungarian 
Republic is an independent democratic state based on rule of law" in terms of constitutionality expresses 
the political content of the change of the regime.2 

The Constitutional Court understood the essence of legal transformation insofar that the whole legal 
system should be aligned with and kept in harmony with the new constitution. The new constitution, 
the fundamental laws were irreproachably passed in terms of formality, by observing the legislative rules 
of the old legal system, by originating their binding force from the old ruling. The former law remained 
effective, the new constitutional structure was built on the old legal system, but it reflected the political 
values of the new democratic constitutionalization process.3 

Legality first and foremost means stability. We must agree with the generally accepted consideration: 
there is no school, from natural law through legal positivism to legal sociology which would not accept 
that one of the most important values of law is certainty; stability first of all manifests in predictability, 
general implementation, transparency and legal certainty. 

Nevertheless, these values can only relatively be effective in the extraordinarily dynamic period of 
transformation. At the same time, the Hungarian development and transformation did have and did 
retain the peculiarity of maintaining the stability of law and order in both political and legal dimensions. 

II. On the conditions promoting "the Constitutional Revolution" 
The favorable conditions in the years preceding 1989/90 greatly contributed to the exclusively peaceful 

character of the economic, political and legal transformation, that is to the change of the regime. These 
antecedents blended the society and added considerably to the fact that the radical changes resulting in 
the historic turning point took place without very serious conflicts and confrontation. 

We must mention here the conditions having developed in the economy. The Hungarian economy 
carried the germs of market economy already at the end of the 1960s. In foreign trade relations the trade 
with EEC countries assumed great proportions. So Hungary was the first to conclude a comprehensive 
agreement with the European Communities on July 30, 1988, 5 days after the agreement on the 
cooperation between the EC and the COMECON had been signed. Already in 1986, the European 
Parliament formed a view that the European Communities had to treat Hungary individually, in conformity 
with the country's peculiarities. The fact that Hungary joined the GATT already in 1973 is worth 
mentioning as well. 

These important contacts had not only economic significance but also greatly contributed to the 
adoption of market economy attitude and the related legal solutions by Hungary. The real breakthrough 
in the creation of private sector and market conditions was the passage of Act VI of 1988 on economic 
companies. Taking into consideration its real impact on the transformation process, many experts 
compared the significance of this Act to that as if a new (so to speak) "Economic Constitution" had been 
adopted; since the Act created the up-to-date legal forms of economy, made it possible to join world 
trade and to invest free funds in the production, and prepared the privatization of state owned properties.4 

At the end of the 1980s, the economic reforms and political changes in Hungary were in tune, which 
opened the road to the comprehensive and qualitative changes in the political system. Besides the 
formation of the new constitutional order, the legal conditions of a peaceful transition and the legal 
framework for political activities had to be established. In this process, the regulation of the right of 
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assembly and the right of association had outstanding importance. Both bills were created in liberal 
spirit, the political rights were broadly explored in them. The Act on Assembly passed on January 11, 
1989 explicitly provided for the right to found a party, besides the freedom of organizing trade unions 
and the freedom of establishing civil organizations. The enactment of these bills formally abolished the 
one-party system indeed. The Act on Strikes, Acts on Assembly and Association created the basis for the 
democratic constitutional order. Most of these acts have remained durable and are still in force without 
essential amendments in ten years' perspective. In the same month, the amendment to the constitution 
made it possible to set up the Constitutional Court, thus creating the most important institution and 
guarantee for the constitutional transformation process.5 

When we are listing the factors influencing the character of the transformation, me must touch on 
the continuity prevailing in the Hungarian legal development. Despite the radical changes after World 
War II, the Hungarian legal system did not completely break off the dominant factors of the previous era. 

We can similarly assess the impact and revival of the idea of constitutionality in the Hungarian legal 
thinking. The Constitution of 1949 was modeled on the Soviet one. The document simultaneously 
broke off the Hungarian constitutional development and the European constitutional values, in this way 
enfeebling the idea of constitutionality. Nevertheless, some surviving traditions helped find our way 
back to the enforcement of constitutional requirements.6 

In the decades preceding the change of the regime, the workshops of Hungarian jurisprudence 
accumulated sufficient knowledge without which the "constitutional revolution" could not have been 
carried out. At the end of the 1960s and beginning of the 1970s, in the framework of comparative legal 
studies, researchers had collected a great deal of information on the well-functioning institutions of 
Western-European constitutional systems and they had examined the possibilities of their domestic 
adaptation. 

III. Building up a democracy based on the rule of law 
The Act XXXI of 23 October 1989 enacted the fundamental principles and institutions of the rule of law. 

The amended constitution laid down a classical parliamentary system. The Parliament became the center of 
power, having great authority to supervise the government. The Parliament elected the Head of the State, 
whose executive powers had been greatly restricted. The institution of ministerial responsibility was 
reintroduced. This parliamentary system was built on the primacy of representative democracy, although 
stipulating the institutions of direct democracy, the system assigned only a secondary part to them. 

In general, the checks and balances were weakly constituted in this structure. The principle of the 
separation of powers was primarily vested in the activity of the Constitutional Court, the independence 
of the judiciary and the establishment of the State Auditing Office. One of the milestones of the 
constitutional reform was to determine the "acts of constitutional importance" that is the circle of acts to 
be passed by a two-thirds majority. In fact this constitutional regulation meant a restriction of power of 
the existing ruling majority. The revision of the constitution in fall 1989 fulfilled its two main tasks: it 
stabilized the multi-party system and created the constitutional framework for a moderate parliamentary 
system.7 

As a result of the first free general elections (March-April 1990), the new parliamentary majority made 
a political pact with the strongest opposition party in order to significantly modify the political structure 
having established in 1989. Subsequently to the pact, the governmental dominance strengthened vis-a-
vis the position of the Parliament. By then the government became the center of power; the Prime 
Minister gained greater authority. The "constructive motion of censure" was introduced in order to 
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ensure the stability of the government. This way the ministerial responsibility was practically abolished 
in Hungary. The circle of two-thirds majority acts was reconsidered. Matters of great political importance 
were granted absolute majority requirements (election of officials like Ombudsman, President of the 
Supreme Court, election system, regulations concerning the most important institutions like the 
Constitutional Court, human rights, etc,) while the questions of governance have come under the need 
of a simple majority. Ministers are appointed and dismissed by the Head of the State on the proposal of 
the Prime Minister, their political fate is at the discretion of the Prime Minister. The amendment to the 
constitution in the Act LX of 1990 practically based a chancellery democracy, where the President of the 
Republic has no effective means to counterbalance.8 

The institutional building of the Hungarian constitutional order was completed between 1990-1997. 
The basic rules of parliamentary order were passed. Since 1994 the Parliament has had new rules of 
procedure. The legal and technical conditions of a permanently sitting Parliament were shaped. (The 
changes in the working order introduced in 1998, the three-weekly plenary sessions have been harshly 
criticized by the present opposition ever since.) 

In 1990-91, the Parliament enacted the regulations on local self-governments. The rules concerning 
their organization, competence and property relations were provided for in separate acts. The 
transformation of the institutions of legal protection was also accomplished. 

The institutions established during the transition period were supplemented with parliamentary 
commissioners for civil rights - a general ombudsman, his/her deputy, a commissioner for data protection 
and disclosure of data of public interest and a commissioner for the protection of minority rights. 

The State Auditing Office and the Hungarian National Bank gained more independence from the 
government. 

The elaboration of the general guarantees of judicial independence was a characteristic tendency 
since the beginning of the 1990s. In the region Hungary has provided the most effective guarantees in 
terms of the independence of courts. The amendment to the constitution in 1997 resulted in the 
establishment of the National Council of Justice, which - as the autonomous administrative organ of 
courts - took over the tasks from the executive in this respect. 

We must underl ine the very special part the Constitutional Court played in the constitutional 
development. The Constitutional Court examined the connection between the rule of law and the 
legislation, elaborated the content of legal certainty, took a stand on the practice of the executive power 
in relation to the rule of law, made resolutions on the rule of law and separation of powers, which 
exerted decisive influence on the shaping of institutions and the practice of the rule of law. The Parliament 
having completed the institution building, new constitutional conventions, customs emerged and 
developed under the guidance of the Constitutional Court. 

Since the promulgation of Act XXXI of 1989, that is during the history of the republican constitution, 
it has been amended 14 times. As a result, its regulatory subject matters have broadened. The constitution 
enumerates the subject matters of legislation in nearly 50 paragraphs, most of which are to be passed or 
amended by a two-thirds majority vote. Between 1990-1998 the Parliament ruled on a great majority of 
laws named in the constitution. With that the constitutional order has developed and to a large extent 
been completed in Hungary. 

IV. The changes in the society and prospects for the development 
of the Constitution 
The foundations of the Hungarian constitutional order had been laid down at an early stage of a 

large-scale transformation process in every sphere of society. This situation is clearly reflected in the 
Preamble of the Constitution of the Republic of Hungary, whereas the basic law fosters the peaceful 
political transition aiming at a multi-party system, parliamentary democracy and creating the rule of law 
based on a social market economy. It was especially stressed that a new constitution could be enacted 
only after the transition period was completed.9 According to the intentions of the 1989-90 constitution-
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drafters, the "final" constitution could be elaborated only when some years had passed, after the social 
and economic relations had stabilized, and the institutions and practice of the rule of law had proved 
operational. 

Unfortunately, the favorable political situation for making a new constitution has still not matured. 
We went closest to this goal between 1994-98, during the ruling of a socialist-liberal coalition. That 
government announced as a goal in its program to adopt a new constitution. That socialist-liberal 
government did possess the necessary two-thirds parliamentary majority. But the different political and 
philosophical views on the possible content of a new constitution hampered the completion of the 
process. The Ministry of Justice had drafted the regulatory concept of the new constitution already in 
spring 1995. This concept was highly spoken of by the domestic scientific circles and highly evaluated by 
the Venice Commission of the Council of Europe. An equally important partial success was that the 
Parliament accepted the concept on the new constitution and the normative text was also drafted. These 
documents may be a suitable basis for the continuation of the work in a more favorable political atmosphere 
in the future.10 

The process of the drafting of the new constitution was characterized by disputes and dilemmas 
which are supposed to be affecting the constitutional development of the next decades as well. These 
days the connection between the constitution and the different aspects of social life are getting more 
and more direct. Besides being the basic law, the constitution has another vital function: it expresses 
and affects the scale of values of the society. In addition to regulating the structure and limits of the state 
organization, it declares the social functions of the state, defines the possibilities and merits of state 
interference in social fields. In this way it affects the enforcement of social peace and justice. With this 
the constitution appears to be given a new dimension. In addition to the traditional sphere of public 
law, it also gains significance in the realities of equality of opportunity, social security, solidarity and 
interest reconciliation. In the XXI century the constitution as a new social contract must arrange the 
relationship between the individuals, the society and the state.11 

In the future the central problem of constitutionalisation processes will invariably remain the declaration 
of the social character of the rule of law, the acceptance of the basic law status of social rights and right 
to social security. Their qualifications as mere state objectives may lead to serious consequences: 

• The governing majority may pursue a social policy not bound by the law. 
• Moreover, the discretionary powers in the allocation of social allowances may open wide-ranging 

opportunities for subjectivism, consequently considerable groups may be left without any social 
assistance.12 

Another very important group of factors affecting the constitutional development follows from the 
transformation of the political structure of the society. Parallelly with the institutionalization of the 
multi-party system, the civil society has become strongly organized. Besides the professional organizations, 
business federations, chambers and trade unions the structure of the emerging "public society" is more 
and more outlined; on behalf of the private sphere a greater demand is experienced in order to have an 
impact on the performance of public duties. These aspirations are mainly aimed at the legislation. The 
representatives of civil society (as called in modern terms NGOs) of ten criticize the established 
representative democracy, where the non-political organizations have a very limited opportunity of 
influencing and enforcing their interests. The operation of the directly democratic institutions has only 
a complementary character as a result of the complicated legal regulations, and it is very ponderous. The 
political, especially the parliamentary parties exert excessive influence on the social spheres where the 
presence and dominance of parties is not necessarily justified, they "grudge the very air" from the 
organizations of civil society. 
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In the next few years the internal and external ambitions and effects will again highlight the need for 
consensual democracy, the creation of the constitutional basis of interest reconciliation. There are 
several ways of establishing the constitutional basis and institutions of consensual democracy and inte-
rest reconciliation: 

• The issue of a bicameral parliament was already raised at the beginning of the political transition 
(the present parliament is unicameral). Recently these aspirations have been renewed - probably 
as a criticism of the present situation - in order to complement the dominant political 
representation. However, in the European practice, bicameral parliaments are first of all the 
institutions of representing regional interests. 

• In the constitution drafting process, the idea of establishing an Economic and Social Council, 
with competencies laid down in the constitution and working by the government or by the 
legislation, emerged in Hungary, too. Besides the classical French, Italian, Portuguese and 
Spanish constitutional practice, the constitution of the new democratic Slovenia introduced 
such an organization. In addition to making proposals and giving opinions, making original 
initiatives also falls within the competence of the council. This body ensures the participation 
of the different professional groups, employers, local self-governments in the formation of 
social policy. 

• To go beyond the current situation, the reregulation of the legislative process may come up as a 
third solution. A democratic legislative procedure should be adopted where constitutional 
guarantees ensure multilateral participation, wide-ranging and true professional debates. 
(The provisions for professional or social debates were repealed from the Hungarian Act on 
Legislative Procedure in May 1990). However, this form might create only restricted opportunities 
for complementing or transforming the system of representation. 

In one or another way, if next year a new left-wing Government came to power, there would be a 
political will to address this constitutional challenge. The parliamentary representation of national and 
ethnic minorities has not been solved for over a decade. The Hungarian Constitution grants wide rights 
to minorities, the conditions and guarantees of enforcement are regulated in a separate act. The system 
of ethnic self-governments is an important complement to local self-governments and it is possible to set 
up national self-governments as well. Since 1995 the parliamentary commissioner of minority rights has 
operated as a very effective institution of the protection of minority rights. Even in a European perspective, 
we can claim that in Hungary a wide-ranging system of institutions and guarantees has been established 
to enforce minority rights. 

In 1993 and 1998 several proposals were submitted to amend the election laws in order to grant 
parliamentary representation to minorities. The amendments could have created specific - positively 
discriminating - rules for minority representation in the Parliament. Both amendments were voted down 
on both occasions. In the proposed solutions the majority of the political parties assume corporative 
elements which hurt the principle of political representation and make parliamentary relations 
unpredictable. That is why the two-thirds majority could not be achieved. Yet this problem will have to 
be solved in the near future as the European Commission has also criticized the situation in its recent 
Progress Report.13 

At the same time, parliamentary representation is granted for ethnic Hungarians living in the 
neighboring countries. In several countries political organizations based on ethnic relations have the 
right to nominate candidates at the elections (Romania, Slovakia, Ukraine, Yugoslavia) or to grant 
representation in a specific way. Hungary will also cope with the problem either by changing the system 
of representation or by amending electoral rules. 

Within the factors having an impact on the future constitutional process, we must give account of the 
changes in the territorial division of the state organization. In the Hungarian system of self-government 
built up at the beginning of the '90s, the roles of local governments were strengthened first of all. The 
now existing county self-governments neither by powers nor by tasks assigned to them are able to fulfill 
the future functions of regional governance. We will have to establish a new medium-level regional 
management with both administrative and self-governing character. To align with this objective, the 
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powers of local, county, regional and central administrative and self-governing levels must be redistributed. 
This process not only will lead to legal-political restructuring, but will result in the implementation of 
the principle of subsidiarity. It will require the enforcement of a democratic organizing principle which 
limits the interference on behalf of superior state organs and delegates powers to the level closest to 
citizens. The requirements of both the European integration and internal modernization necessitate a 
comprehensive administrative and self-government reform, which should be based on constitutional 
footing.14 

Finally, when looking at the requirements and tendencies of the future, we must pay attention to the 
establishment of the constitutional minimum of market economy as well. This means that the constitution 
must have a part which defines the fundamental constitutional principles of the operation of the economy, 
the recognition of the autonomy of entrepreneurs and in this context the limits of state intervention. 
The freedom of trade and industry, the protection of fair competition must be determined as constitutional 
fundamental rights. Constitutional regulations will at the same time create for the citizens the opportunity 
for applying for protection to the Constitutional Court.15 

A separate chapter of the constitution will have to rule on public finances and - in relation to them 
- the constitutional foundations of taxation. These well-based claims had already been raised during the 
constitution-drafting process between 1994-96, and in the future these issues cannot be avoided being 
raised either.16 

V. The impact of the EU integration process on the constitutional order 
In the last decade the international impacts on and requirements for the institutions and constitutional 

structure of rule of law institutions have increased. Surveys conducted at the beginning of the 1990s 
proved that inside the EU the public policy systems, the ways of operation of big and smaller Member 
States had undergone significant transformations. In the Member States the notion of "national interest" 
is defined in itself but ipso facto in relation to the European Union, exactly in interaction with the EU. 
There are few "domestic" public policy processes which essentially should not be tightly EU related. 
Consequently, the sharp contrast between domestic and external processes in terms of politics and 
public policy system does not make sense any more. Experience has shown that every small country was 
forced to undergo a radical transformation process, that is their whole public policy system had to be 
reorganized from the central to each local government.17 

The associated countries can not evade these impacts either. Moreover, their constitutional institutions 
will undergo significant changes. The depth and intensity of changes will be basically affected by the 
changes and development of the character of the Union. Namely, whether the supranational character 
or the intergovernmental cooperation will dominate?18 

The EU integration process, the developments of the eastward enlargement show that the candidate 
countries will have to meet the requirements of a constantly evolving EU constitutional acquis. The 
Association Agreement concluded with Hungary in 1999 had not yet contained such formulas. But in 
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later association agreements concluded with other countries after 1994, the notion "Democracy Clause" 
can be found, which, among others calls for the respect of democratic principles and human rights. 

In Copenhagen in June 1993, the Council of Europe laid down the membership criteria. The political 
criteria included some constitutional issues as well, like ".. .an applicant country shall assure .. .stability 
of institutions guaranteeing democracy, rule of law, respect for human rights and protection of minority 
rights" etc. 

In this field the Amsterdam Treaty in 1997 brought further specifications. The fundamental principles 
were formed into even more precise requirements, the rule of law was declared to be an accession 
criterion for associated countries, laid down in the Treaty on European Union.19 The content of the 
third pillar of cooperation in the field of justice and home affairs was significantly reconsidered. Besides 
visa policy, immigration policy, refugee affairs, cooperation in the field of civil justice became ranked 
among community policies. Thus, from the point of view of national sovereignty more and more sensitive 
issues were raised in the community policies. The new requirements arising from the announcement of 
"the Area for Freedom, Security and Justice", the decisions of the Tampere Summit opened up new 
dimensions and set up new requirements for the candidate countries. 

The adoption of the European Charter for Fundamental Rights in Nice in December 2000 clearly 
demonstrates the ambition of the EU to further develop the EU constitutional acquis.20 It had already 
been expressed at the beginning of the negotiations with the Luxembourg group that the candidate 
countries will have to adopt and apply the whole acquis of the EU, moreover the constitutional acquis 
which will be in force in the EU at the time of the accession. Nevertheless, this task does not mean for 
the candidate countries that they ought to copy ready-made constitutional patterns in their own national 
systems. Flexible methods should be applied and forms suitable for national specialties should be found 
and adapted.21 

Today we can regard Europe as a forming constitutional community, where the common historical, 
cultural and legal values manifest themselves. For this reason, the image of Europe cannot be merely 
reduced to a market economy determined by competition. When specifying the requirements to be met 
by the candidate countries, the EU must take into consideration these values, as well. These values must 
not dissolve in the enlargement process.22 

This attitude is clearly reflected in the White Paper of the European Commission entitled "European 
Governance" published at the end of July 2001. In the course of the debate on the future of Europe 
effective forms of the modernization and democratization of European Government must be addressed 
upon. It is the Commission's intention to enforce the five fundamental principles of good governance: 
(openness, participation, accountability, effectiveness and coherence) not only in the systems of 
government at EU level, but at the national, regional and local (self-government) levels as well. The 
common principles will inevitably bring together the institutions and the practice in the Member States 
and in the associated countries.2 3 

Hungary has begun to establish the constitutional preconditions for the accession and assess the 
prospective impacts. The most urgent task is to prepare the amendment of the Constitution. At present 
in Hungary there are no domestic constitutional obstacles to continuing and completing the negotiations. 
However, it is a solid expert opinion that accession to the EU requires the amendment of our effective 
constitution before the accession. Without this amendment the delegation of certain state powers deriving 
from our sovereignty or, in other words, the joint exercise of these powers with the organs of the 
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Communities would involve breach of the constitution. This conflict must be prevented by amending 
the constitution - hopefully not in the far future. 

In the relationship between the Communities and the Member States it is irrelevant whether a 
constitution has provisions to allow the delegation of certain state powers to supranational organizations 
or not. The constitutional authorization is after all necessary so that the state will make way for the 
community law into the national legal system, thus, being enabled by the constitution, the community 
law can have supremacy over the domestic law. 

The constitutional provisions of member states basically stipulate the definition of the content of the 
future amendment of the constitution. After comparing these provisions, we can draw the following 
conclusions: 

In the Member States written constitutions rule on the limitation of sovereignty by an international 
treaty or for the benefit of an international organization, or else they rule on the delegation of 
constitutional state powers (except the United Kingdom, where in the absence of written constitution, 
the alignment was made in the European Communities Act of 1972.) The constitutions of several member 
states have addressed the European Union or the European Communities. They describe the peculiarities 
of community law compared to traditional international law and underline the outstanding significance 
of the European integration.24 

The content of the amendment of the constitution must be defined by taking into account strict 
limitations and conditions, as they are important aspects of national sovereignty. The precise definition 
of the content is encumbered by the fact that in this respect the expression "moving target" used in 
connection with legal alignment is also relevant as community law is the case-law of the European Court 
of Justice. Furthermore, the relationship between national constitutions and national constitutional 
courts do not form a static system. Following the Treaty of Maastricht and the Treaty of Amsterdam, the 
tendency that besides establishing the transfer of powers, a wide-ranging system of conditions should be 
laid down as well is gaining ground. It refers to the notion that the delegation of constitutional powers 

a) should be voluntary, 
b) should be based on mutuality, 
c) should be done for the benefit of an organization where the given state is a member. 

On the other hand, on the occasion of the accession process no constitutional amendment is required 
to define the order of incorporating international treaties into the domestic legal order that is to convert 
the so called dualistic system into a monistic one, or to decide whether the implementation of the 
international treaty should be carried out in terms of a formal act, by promulgating it in a decree or by 
simply publishing it. From the point of view of the enforcement of community law in the national law, 
with regard to its direct effect, direct applicability, it is indifferent whether the dualistic or the monistic 
approach prevails in the national legal system. 

When we wish to define the content of the so-called integration clause we must take into account 
that the preparatory work in Hungary is not unprecedented. At community level there are plenty of 
relevant reference documents. In this respect we must mention the resolution of the European Parliament 
in June 1995 on the relationship between the national laws, the community law and constitutional laws 
of the Member States. 

Two decisions made by the Hungarian Constitutional Court have ruled on the precepts which can 
stipulate the approaching codification. 

The amendment of the constitution cannot be narrowed down to the delegation of power issue, or 
declaration of their joint exercise. The constitutions of the Member States contain wider and richer 
subject matters on this issue. According to their subject matters they can be classified as follows: 

a) delegation of certain state powers deriving from sovereignty, its principles and limits, declaration 
of constitutional reservations, 

b) the revision of electoral rules, its application to the nationals of the EU in case of regional or local 
elections, the electoral rules to send members of the European Parliament, 

c) the division of roles and responsibilities of the executive and the Parliament in integration affairs, 
the forms of cooperation, 
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d) preparation for and ways of nomination into the different organs of the EU e.g. the National Bank 
of Hungary into the European System of Central Banks. 

From this we can draw the express conclusion that we must interpret the establishment of the 
constitutional preconditions in a very broad sense, by no means can it be narrowed down only to the 
establishment of the content and the enactment of the integration clause. 

Prior to the accession, but as well as after it, the parliament is an important participant of the process. 
On 31 March 1994, by parliamentary authorization the Hungarian government submitted the application 
of the Republic of Hungary for the accession to the Council of the European Union. The government 
entered into the accession negotiations by parliamentary authorization. The result, the accession treaty 
will have to be ratified and promulgated by the parliament. These negotiations cannot be carried out 
without permanent parliamentary supervision. Over and above that this condition unambiguously follows 
from the legal situation, it is at the same time practical to respect and observe the role of the Parliament. 
On the one hand, it is easier and faster to have the accession treaty ratified by the parliament if the 
parliament has regular and substantial opportunity to oversee the preparation in process. On the other 
hand, the negotiating positions of the government can be stronger if sometimes the negotiators can 
refer to the position of the parliament, to the terms set by the parliament. 

Another key issue is the role of the Parliament in influencing the positions to be represented by the 
Hungarian government in the decision-making processes of the community after the accession. Essentially, 
the success of the domestic democratic legitimization of the European integration turns on this very 
point. The Member States attach great importance to the role of national parliaments in the integration. 
This role has clearly and unequivocally regulated, the circle of legislative subject matters has been 
precisely defined. At present the roles and responsibilities of national parliaments in the process of 
integration are regulated in separate acts in ten Member States. 

The preliminary reporting on community draft acts needs special forms of organizational and working 
order. (Under the Scrutiny System the British Parliament has to give an opinion of about 800 community 
documents, drafts.) After the accession the Hungarian Parliament will have to set up and operate a 
system that will be able to solve these tasks. 

We cannot stress often enough: only a procedure granting the substantial participation of the 
Parliament can prevent the European integration process from losing its democratic legitimacy in Hun-
gary, only such a procedure can prevent the principle of democracy based on public consent from 
getting injured and only the participation of the Parliament can prevent that community institutions 
lose contacts with the electorate of the Member States. 

So far consensus has been reached in Hungary on the issue that the conclusion or ratification of the 
international treaty on Hungary's accession to the EU and the related amendment to the Constitution 
will have to be put to consultative referendum. I do believe that this referendum to be held will be 
confirmative for accession since public support is now at 62%. 

In conclusion it is important to emphasize: 
The Hungarian constitutional development has not yet been completed. The EU accession process 

has a significant impact on nearly every element of the constitutional order. Still, the demand for 
changes follows from our internal situation as well. Besides accepting the integration clause in a broad 
sense, 

• we will have to grant parliamentary representation to national and ethnic minorities, 
• create the constitutional basis for social dialogue, 
• we will have to constitute the position of regions in terms of public law, 
• we will have to guarantee the main elements of social security, 
• we will have to lay down the basic economic rights, 
• and last, but not least, we will have to amend the electoral rules. 

As a member of the EU new tasks will be assigned to the judiciary, the public administration, local 
governments. The role of the Constitutional Court will change. Hungary will not be able to carry out all 
these tasks by simply amending the Consti tution. I am convinced that we must re turn to the 
constitutionalisation process which stopped in 1997. This very complex task can only be fulfilled by 
making and enacting a new constitution. 


