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Krisztina BANYAT

Theoretical and practical issues of restraints of land acquisition in Hungary!

1. Introduction

The land is a finite commaodity, and as a natural object is available to a limited
extent, nosreproducible,rreplaceable, the indispensability, its renewable capacity,
specific rislsensitivity and low profit yiel@he land has particular social strings
attached, so its different legal treatment from other objects is appropriate, and these
conditions may beugtified by the protection of public interest against the ownership
rights. The Hungarian Basic Law emphasizes the protection of arable land in section P.

Restraints and restrictions on land acquisition are based on ground policy of
possession of each staTheownership mean&ull control over the thing, getting the
theownershipneans creating the power of the owner over the Titiegssue of the
property possession andsearises in connection with the land restrictions
andprohibitions.Thequestionof the land use is discussed only in extent of how it
affects the legal fate of land dnding previoukndregulations induced the occur of
pocket contracts.

The Constitutional Court examines rigat to propertywith the necessity
proportionality tst, however, a general reference to the public idterest sufficient
for the restriction of fundamental rights, it should have a concrete foundation.

" dr. iur. PhD, Prosecutor &t t or ney Gener al ' s -AG@fi@gmy!| éOf.f i ce
e-mail: banyaikriszta@gmail.com

1 This research was (partially) carried out in the framework of the Center of Excellence

of Mechatronics and Logistias the University of Miskolc.

2.35/1994. (VI.24.) Constitutional Court Decision, it is referred eh@dayicluding e.g.

the Decisiorof the Curia No. Knk. 1V.38.133015/3.

3 For analyzing the right to property as a basic constituional right and its protection and

l' i mitations, see Tégl asi Andr as: Teran6f 61 dv é
Al aptdérvényben, i NnAz K¥jr oma dd\gaorst oh | d feari g al) mi
Budapest, Ne mz e ttem, 2K13,29807;0 | D& d lad s i EAQryakr as: The
protection of agricutural land in Hungary with special rdephet expiring moratorium of

land acquisition in 2014J ogel m®] £014/1, BHAHBmMI|I eTé gl asi Andr

Az Al kot manybirdsag al apjogvédel mi Kygyphgil at
Szeml®015/2. 1723 See about the provisionsQif/il Code on the protection of ownership:

Tégl asiTuAmdrddsivédeaem am: 0Ke £eKi6th i Bldar nAak ossr n(celdi
Tanul m&8nyok a 65. ®v.,eEsotlvers k olvoiecsse fLBaghrionnage s Bt
Budapest, 2015, 5853; Té gl asi Andr as: Az al apjogok hat a
Al kot manybirésag gyakorl atédban az Al aptdrveén
kil 6nds tekintettel a tul apdghhdp m¥53 Kogl @&
148157

4daFree property means, it does not make a |
S e b e s s Hubgaram agriitions MDCCCCIl MDCCCCXXXII 2gricultural Stuégyal

Hungarian University Pre$833, 22.
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The right to property does not equal with theightto
acquirgroperty.Thepublic and privatelegalrestriction®n land acquisitioare
considered as a limitation of aquisition that is not a fundamentall heght.
Constitutional Court ruled that besides the case of a discrimination on a legal base, the
requirement of unequatatment should have reasonable cause, that does not
constitute arbitrafy.Thus,in respect of a fundamental right the discrimination is
unconstitutional when it has no reasonzdllsea The cont ent of prop
fundamental right must be understoadth tthigetherent (constitutional) public and private legal
constraints. The scope of the constitutional protection of property is always specific; it de|
subject and the object of the ownership, on its function and the waghef dtieeresittestion. For
according to the same constitutional aspects, the possibility of intervention in the proper
aut horitty is different. o

The Hungarian Constitutional Court interpretes the restriction of the
acquisition in accordance with theetlaping activity of European Court of Human
Rights (ECHR) in Strasbourg of Justice, whisks the issue of proportionality due to
the propertydamage cases cause by depriviation.

Thepublic law restrictions on propetights have got various maniféstest
and classification possibilitiestthe public interest lies behind them, which is
enforced by state public authorities in case.

Besidegonstitutional approach we should examine the private law dogmatics
to land acquisition anddministrative lavegislation should be applied in official
procedures. Basic legal institutions should be dogmatically clarified.

Static, mandatory legal regulations of the property law regulates the issues of
land ownership and the dynamic dispositive side of civibdgmatics deals with legal
relationships. The rulescivil laware concerning to regulating the ownership and use
of land.The Agricultural Law, that was separated from the Civil Law field, is the field
of law which synthesizes relevant legal provisinosroing the agricultural land and it

5 For the test of necessproportionality, see also the 30/1992. (V.@61jstitutional Court

Decision, 39/2007. (\@8.)Constitutional Coudecision.

635/1994. (VI.24.Lonstitutional CoulDecision

764/1993. (XI122.)Constitutional CoulDecision IV.1. section

8 For the practice of the European Court of Human Rights (StrashouRRgise®n i k 0 :

Fol dtul ajdoni és foéldhasznal at i k@és @l séki lalza
(edit): Az eur - pai f ol ds z aNbo8vl oytonzi § s ,A2@HRpt P4BBA nsy ki h
Here, 13 individual case will take place in connection with specifically the deprivation of
property, land ownership, land a¢lee land traffic in classic sense. These are the judgments, by

which the difference can be seen in the anobgompensation paid to the Eastern or Western
European countries due to illegal property withdrawal. This dknoveti by the case
Papamichalopoulos Greece (31 October 1995, No. 14556/89.) And Maria Atanasiu and Others
contra Romania (12 October 2010, R0767/05. and 33800/06.) where the facts were very

similar but there was 200,000. euro difference between the damages awarded.

Due to practice of european courts Se€é g | a s i Andr as: A tul ajdont
Eur 6padanEur 6pai UniBBmbRirr 6 slaoggaook aEur 6pai Bir
Al kot manybirdsag KsMa 2Bt 42PAanak f ényében,

9 Act CXL of 2004 on General Rules of Admiatste Proceedings and Services.
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is in the relationship of lex genel@lisspecialis with other law fiel@iaking into
respect the rules of land lease laid down in the Civil Codegivbikhe backgroung
regulations of the land traffic issues.

It is worth to analyse how tAet CXXIl of 2013 on Trade of Arable Land
(Land Traffic AcFftv) transformed th&egal constraintd land ownership and the
right of land use taking this last issue only from the point of the control over the land.
Other qustion is, whether tHeftv regulations are really suitable to prevent abuses
related to landcquisitionto closetheloopholes that gave an opportutdgybreak
throughtherestrictionsThis question can be measured from the side of the
constitutional gpects of the right to property and the right to acquire property rights in
relation to the land acquisition. And in the cohesion of the civil property and contract
law, moreover from the comparatiistorical perspectives of Western Europe states
and Humarian land regulations.
And finally in the light of all these, whetfiév Act that was born with demand of
European standards of ndiscriminatiot? requirements does nmamplicate the land
acquisition with its rigor.

2. Methodological approach of restraints on land acquisition

Methodologically the aquisiton of land can be approached from several
prospects.

adlFrom an interdisciplinanapproach the main questions is the land
acquisition, or acquisition itself. Constitutionallyighé to get apropertycan be
derived fromthe right to property and several details may be grabbed by analyzing
property and contract law rubss well as the rules of agrarian law. We meet
administrative law rules either taking into respect the Code of Adminitoatbekire
or Land Registit.Moreover a new Act was born in ordeidemtify and prevent the
circumventiorof restrictive acquisition of the ownership or land use by using criminal
instrument® in case. The legislature determined an independent stifitotipn to
evaluate this behaviour. (Zgtv

WKecsk&szBEhaécsényi Laszl 6: Aé vtierlm\6.f otadlr ¥ & n ys z
a nemzet koziog ofgéMeygdr beggrl EK7/ 1 2729. szam, 721

11 Act CXLI of 1997 on the property register.

2The existing Criminal Code devotes a whol e
The legal subject ofime is complex because it is the public trust in the reality of land contracts,

and secondly the protection of the Hungarian land. The Section 349 of the Act C of 2012 on the
Criminal Code (Btk) came into force from the 1st of July 2013, as illegiéibacofuliand, that

was renamed as acquisition of agriculturdbeexdry land from the 1st bfay 2014.

13 Act VIl of 2014 on revealing and prevention of transactions designed to circumvent the legal
restraints of land ownership or use.

10.21020AEL.2016205
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ad2Thecomparativenethod is a weknown methodological technique to
compare different legal systems; so the rules of acquisition in Western European
stated4 and a good opportunity to compare the historical evolution of the Hungarian
land acquisition rules. With own classification theestrn European states with
restraints on land acqusitigecial qualification, residence ©tahd States with
liberal regulation that have no regulation of restfdimisis useful to show the
variability of regulations. The EU regulation does not include special rules for the land
acquisition. It can be derived from the main principhlesfree movement of capital,
freedom of establishment which is part of the free movement of persons, the general
prohibition of discriminatior that regulates the borders of national legistafidre
regulation on land traffic should be realized without harming the propetiyfes
Member State and principles like free movement of capital should be implemented.
This the principle determines the property pélityhe Member States.

ad3A descriptive and historieatalytic methods is important to look over
Hungarian land acgition rules after the World War Il then the change of the regime
and to take the features of limitations, restraints and possibilities emphasizing the
instruments of realization. The main question is how the land traffic instruments
changed in the lighaf the aims of land reulatioridogmatically the differentia

“Bur ger nAnnaiormedshasznal ptoil i é s kb dladbiErutr dlp a i uni
csatl akozK® 209 szdgdbiag2003SsZzeptemiber, B .About land policy

guestions see FRrlugibgesrl gee reAZT abmidr IsO:ppdabia nYap i - Agr
1999/78, 1114; Prugberger -éTsamérsddéglazdmeadi folding
hasznahagzimaski t asédnak €s jogatruhédzasuk szab
tukrében, in: ACsaelr Cpial |l & °( ddxailNplvyod n§ s Ka lkatd
Miskolc, 2010211239, Prugberger Tamas: Szempont ok az (
parl ament al t al el fogadoteaursdpdv e gntengedkl déarstoék e

Pol g8ri 282éml0lek®dli sz@0.Tot ERBbAgberg&Srzi TaADY i
Janos FBHdbirtokszerkezetEué $ p d8lwaanbEaulry-opzadis  UNyi
Agr 8r g 2004/89s § gsaz-4lnPr ugd er geSziTMaangdysi Fdlad b s r tEdle :
politika az eur dpaianyniids €sAgkagBagotmitdine dGeari ma |
Miskolc, 2006, 8%; Szi | agyi FJadndobsi r Edkszer kezet €s S 2
Eur 6pAbaBur - pai U n2004/9, A Lr. ABautghe fadddess® gegulations of

Western European couies see Ojao s | A hyugalmmur 6 pacdk ahdsaznonbér | ¢
szabalAy K2&ga,zdas8gi ®s ¢l |l amigazgat8si Egyet
TEMPUS t anf ol,Miskelci Egem; Niskacd2008,r2g22.

15 Following states are considered the: Denmark, France, Switzerland, Germany, Austria,
Norway, Sweden, Finland.

16 Spain, Portugal, Italy, the Netherlands, Belgium, Luxembourg, England, Ireland, Scotland.

7 Sszil agyi Alza n & & r OEpdaei: Uz adb at ¢ cem@ Héladaz Bi r 6 s «
joggyakorl atédnak tuOkrA&abeenur -ipraii C4dldsgZabBIl g o:
Nov ot ninyMiskole,i2010. 2681.

18 Article 345 of TFEU (ex Article 295 of TEC) saykhe Treaties shall

in no wayprejudicehe rulesin Member Stategerning the system pfoperty ownership

YFor further reading: Korom Agoston: What prc
the expiry of " moratori um’Eurépean Laid € 2008-hd acqu
16.
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specifica of legal regulatory framework created possibilities for pesons to use or abuse
their rights to acquire an agricultural land. Cases-obnwactual acquisition of land

can also be iatesting, since there are several other types of land acquisition. The
inheritance should be emhasized and its legal consequences on the land traffic. The
need for agricultural inheritance rules was expressed in the discussion material of Land
Act20 but this did not materialize in a legal material. However several states in Western
Europe have significant inheritance rules for land acquisition.

3. Prohibitons and restraints of land acquisition

The Hungarian land traffic is boehgust like in the Western European
countriesLimitations on the object dcquisition(regional extension limitations,
determining the minimum or maximum sizes of properties, areas with protected
geographical characteristics, limitations on the utiliptguch land etc.) limitations
on persons (land acquisition persabdities, skills and qualifications, residence,
cultivdion liability, family farm, elc as well agstrictions
ontheacquisitiorprocess(suchasofficial authorizatioprocedureand theregistration
of land acquisition

Thefundamental agrarian rules and rigdteuld be required to planethe
Civil Code, either thegdcultural product sales contract was placed in the former Civil
Code as a separate type of contfacts.

In determining the acquisition restrictions and prohibitions the European
Union's expectations must also be taken into account, so the protection of the
Hungarian land can only be determined to this demand in its national legislation from
the signing the Adf Accession till the infringement procedures in connection with the
Fftv. From 1st of May 2004 Hungary is the member of the EuropeartUnion.

20 The discussion paper to the new Land Traffic Act the aim can be found in (The discussion
paper to the new Land Traffic Acthe protection of the Hungarian land, Ministry of Rural
Development), but the effectftv. shall not include statutory imitence, expropriation and

obtaining property by auction for restitution purposes.

21Csak <Hzdilllagyi Janos Ede: Legi sl atonine tende
Hungary, in: Roland Norer Gottfried Holzer (edit.)Agrarrecht JahrpMétlenGraz, Neuer
Wissenschdither Verlag, 2013, 22533.

2See Sar aMmdmezibwraezzdas §gi Kibemgm®ldfasraga |l oéns jJoogga
Budapest, anBapik Orsolya: In the footsteps of the agricultural product sales contract or the
survival ofthe provisions of the agricultural product sales contract in the new Hungarian Civil
CodeJournal of Agricultural and Environmeté2 QHav

23 The Hungarian accession negotiations were opened in March of 1998, the substantive
negotiations began onth@f November 1998 and were concluded on 16th of December 2002.

The Treaty was signed on 15th of April 2003 entered into force on the 1st of May 2004, this is

the date of accession.

10.21020AEL.2016205
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According to the principle of national treatfelainex X of section 3 (2) of
the Act of Accession included s$eotransitional rules that Hungary had to fulfill with
respect to land. Hungary was given an exemption period of 7tlyearanother 3

years-a s a ' maroradr to transfom and regulate the legal requirement of
equal treatmentalso the probition of discriminatior according to EU manner and
to ensure same and equal conditions of |

and the citizens of the EU Member States.

Compared to the European land prices in Hunganptiedare loweand
there was a fear that foreign agricultural enterprises or natural quersbbsy up
Hungarian land after the expinttedlandmoratorium

The Act LV of 1994 (Tft) on Land is particularly relevant to the issue because
they its effect falls into theope of a period when the land ownership and use
relationships were formed under the conditions of the market economy and not only
the national characteristics, but European standards have become
dominantThehistorical importance of Tft is thind trafic rules should be created
along the new economic conditions and legal envirotrDeming its almost twenty
years of existence thé had been amended sevéraés, depending drow the
current power was thinking of the land aquisition and what terendin
priorities Butgeneral prohibition on the acquisition of layfbreignerdias
alwaydeen important to protect the Hungarian lda#ting a look at changes it seems
to exist possibilities for breaking the rdihe.system of premption rightsvas about
to prevent illegal land actions, that ideas were changealilbere were times when
the Hungarian State was on the first place, other times it was the advantage of the
tenant.

The Tftunintentionally opened small gates to avoid limitatidngsvitystem
of restraints of land acquisition in subjects or titles. For exuthepfarms could be
bought by foreigners, but there was no numénigtdtions, ousufruct could be
based freely and forestry or meadow holding company could ingliteatjyicultural
propertiesThe exchange of land was not consistently regllatesd relatingp land
acquisition have become the basic law material for fighting against pockets contracts.

TheFftv is not the same dilseTft, because it was born in a monature
situation and it was determined by the fight against fraud land traffic, pocket contracts
emerged in previous yedrse legislature had to establish its rules within the frame of
EU founding principles to create adequately land regulation rirtcoptetect the
Hungarian land and that is not discriminatornew approach has been established for
land trafficSome forms of land use (usufruct, lending) have disappeared. The
subjective range of Fftv is concentrated on the farmer and is stidedytd
cultivation.

24 Article 44. 89. of the European Agreement. Each Member State céeihaliiéerent land
acquisition rules in forms and aims. (Ce&eXD5)

B5Csak Csill a: A rendszervaltas hat asa a f o6l c
Csilla(editAgr 8 jKo°gz°s Agr 8rpol iti NavmegivaKi adb§s Mi
2008.

10.21020AEL.2016205
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The Fftvapplies commonly accepted techniques of the European Union to
support resident farmeas land acquisitoiiransactions between close relatives, as
well as certain legal persons became in privileged position.

Theobjectivelimitations are familiar from the earlier-Stutions, but the
process of acquisition has never been so compticated.

TheEuropean Unionmnoreovertook Fftvunder criticism in several
respectand certain provisions, for exampleonnection witlthede iure termination
of theusufruct on land.

Criticism can be defined becausetifdosed gardemategory does not appear
in the Fftvthereforede lege ferenda it wouldeasonablt create a privileged form
of acqusition for natural persons to géohby property, because in such a way to
obtain any simple little realty involves a major procedure, which is not commensurate
with the importance of the land acquisition.

This was percepted by the legislature, sentthesed gardevas amended
regarding exemption from the property by withdrawal of the land from agricultural
cultivationln 2016 a special situation was createdg thatan land application can
be filed till 31 December fproperties registered as enclosed gaodme excluded
from cultivation.

The procedure is free of chafgsesentially, it's an opportunity to get rid of the
limitations of thes areas, such as the traffic restraints, buying and selling bounds or the
obligation of cultivatiomfter the conveien of the property the owner may provoke
for an address card or can get credit for the land that can serve as collateral, and the
one should not have to fear of fines of-notivation.

As a condition for acquiring a property diffestatementshouldbe taken
whichaffectghe land acquisition process. The false, forged or untrue statements
followed by criminal law consequences.

The titles of land acquisition can de classified as acqhisitaorsfer
with derivativenature, or transactions tliaies not considered a transfer, the original
transaction mode from the point of view of regulappyovain Fftv.

%About the trade of arable Il and Kurucz Mihd?
kereteirdl Gésd®=il 4 é20@3/0, e08/X¥Dp2908/g1f Ho,! | 6 Kl audi a
el 6vasar|l asi jogrol oml At ozasardna@dk df bd gaé bent
http://lwww.ajk.elte.hu/file/THEMIS_2014 jun.pdf (2016.06.2%. Hol | 6 Kl audi a
A term6fol dr 61 szO0Il 6 1994 .-éévierdégpdadm&kv&aiy,
forgal mar ol szoO6l 6 2013. evi CXXI 1. torveény f
0sszehasonl htp/vwedkeltahdfie/@HEMIS 2013 _dec.p(f1.06.2016).

10.21020AEL.2016205
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Preemption rule¥ are specific instruments to express propeligy
preferences. A significant change compared to the Tft that mhi20w0 the pre
emption holders got only a notice of offer according to thehEffroper contracts
are should be made and given to the persons wimpt®n rights.

4. Abuses of restraints on arable land

The pocket contracts appeared after tfugpgrty changes due to the change
of the regimeMany form& were established in connection with the land
regulationsThe Fftv ashe new land traffic act controéstrictions of breaking the
acquisition rules, one of the main aims is fighting agaikest peatiesn compliance
with the Europeatnion'sfundamental principles.

27Forpree mpt i on rul eA seemB8bbivodose Pabnatkozd el v
in: Acta Universitatis Szegediensis, Acta Juridicd enielifiédl. Fasc.3, Szeged, 2004. 5.
HegyesErPtéaleme z é s i €s jogiltdrzenéngn atklea zd@ selkd v
szabal yozasaval 0 s s z e f Refpgnatser huasncooperamdliz e Beldy o $ 6 P
Elené r Al apitvaely,amrRkiOooA et éiogPbi i t o k a al-kot many
A terméfoldre vpogt Kip z 6Gloadh ulidga@ d Rl6d s i-66 z a m, 6 2
LeszkoveMm tlLearsmdlfool det éri nt 6 Rublidhtiodes @nivérsitatis | o ¢
Miskolcinensis Sectio Juridica T Bolit'cXXIl, 2004, 39803;01 aj os | stebwdmarA 20
22én hatalyba | épé terméfold adadsvétel éhez ka
gy ak orNapsia r20a2¢8 42 Ol ajos I stvéan: Az el dvaséar
gyakorl asanak s pdforgdlodban, sin - sBzaar tzédok § Bh diesaa —fAg n e s

LeszkovenPusaztzdhéel yil nRéba (@diul mEBnyok B2r -
sz¢l et @8lo apjvBainayAl avd istk-886,0] ap 6 &-Plruagb& m ger T a mi
A termdéfoldbirtoklgéasd mahadszmosistadsadés glazdasac
Sz abalyoz&/lagyarllo@i)@ZtSeM%,,PusztaheIIgvasRaerkIaamE j og
kérdései a bMigkdci Jogg Szée® OV 2t HEPESEZm, a9§ i A Jadnos [
term6f ol dek torvényes el dvasarl asi joganak
ut ani | oRublieajiohed Uréversitatis Miskolcinensis Sectio Juridicanes Ralitica

Miskolc, 2006, 53825; Hol | 6 Kizaudl &vjaosgarrélldsi mi nt a f ol
korl atozaséanak Thansv at e EL-B&s Akobgaéordsol ma ny i Dokt
l ektoralt erl eetka ,r o2 0 Xk 31.88; Hnabril royyidail ksA ZZ sléillflé ma s zonb ér
jog specializacikbjbaoeli meetbtg@mean,a DakprandBsbok & Mi |
F-rumalDe 8k MEe®endodgt udom8nyi D, QX5 82131. | skol a Kk
28 For types of pocket contractskee z ma Agot a: Z s e bNMagyarrdgted é s ek v
6. s%0860;, @Gl aj os | stvanHRAhR2ERBBB8B8ecer zOHa&pokr 661
Szal ont ai Eva Zsehdsuder dbhésakapd s,tJedepdisizd |t @&wi,
szaM;Boszik Péter: viAalgial ko ladz'sfd@isskekl's ted azfetn"h
t i pusa, htp:/iwww.agromonitor.hu/forum/52forum/5689roszikpeterviragzika
gfoeldvircsaftgrkuelfoeldigzsebszerzdesetigenhetfeldipusa (02.06.2016); r anyt (i | nt éz

el emzés: Orszagomat eur 6ért ? Hel yzet kép
http://iranytuintezet.hu/sites/default/files/Ir%C3%A1nyt%C5%B1%20Int%C3%A9zet F%C
3%B6ldv%C3%A9delem.pdf21.06.2016)Kur u c z Mi hal y: Gddpgl ol at ok

szab4dl yozéads kereGeiod®kzi @ s ®LOKBE 9@ esiS8Afabney alil. 3,
Krisztina A zsebszedrjz 6Maégsyeakr, UKg°Qzdcdgzai gngdarveSnsneevi f, .
szamil. 62
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The Fftv having regard to the expiry of the moratauiiformly and severely
limited the acquisition and the legislator evaluates the legal transactions, actions or
contracts with circumventing the laws with various other parallel legalnrides.
paragaph as a matter of fact of @aminalCodeintroduced on the 1st of July 2013
uses the unlimited easing provided to those legal acts that are brought to light which
has since been modifidtheZstvhas introduced a new toolbar against the
pocketcontracts in the spirit of fighting.

In court practice the legal consequences of invalid contracts can be the
solution regarding the model of the state condemnation to solve the previous
accounting problems, which arose in relation with restoration, thaticeuhdngw
direction for invalidity lawsuits and, not least, the prosecutor's actions.

T h e Hirhiting technique, however, seems to settle the issue of abuses that
occurred among the previous living conditions, so the topic of pocket contracts may
not really appear significantly in the future is so, than along the former regulations.

5. Restraints of land acquisition in the Act on Trade of Arable Land

The prior administrative approval system for land acquisition required by
Fftv wasnot strange in th Hungarian legal thinkiagdit is accepted by Community
case law andogmaticallg an be taken as a public | aw
disposal right§he Fftvtakes thaotary theagricultural administrative
organizatioand thdocalland committe to theland acquisition process as actors
andthesecurity documents introduced as the formal requirement of the
applicationWith all these actors and requirementas the process can extend
considerably longer, however, because the case has togjoniommistages, and so
the process can take up to a quarter or even a half a yegpp&diesysterm not
mature, so de legeh e n ot a2¢cguldde meparekl e tthe form of a decision
with an appropriate remedy possibility.

Theprocedural statusof the local land committé®ewvas nosettled. The
county chambers of agriculture began to perforfanittion.Thel17/2015 (VI.5)
decision of the Constitutional Coaralyzed doctrinal isswegarding its status.
Regarding it the Court said thats majrity opinion- the local land committee is a
privateparty with a specific private interest moth public administration
organization, so that its democratic legitimacy cannot be redamstedonstitutional
court judges, however, misgeddemocrat legitimacy diound necessary to annul it
with ex nunc effect or they would allowoipracticdaw maximum as a consultative

22Agreeing with the Apiajohdbdldf ©l gglomi |tsd wv\aédn

az el 6vasarl &si j ogok gyakorl asar a vonat k o:
(A mezdbdgazdasagi fol dek tul aj dohneszz ek Zzpcssmnledkd
egyéb el jarasok) céamilaeNémdésna RKO24zomgaluatib
Hor vath Awxi kitjor magyar fol df or gal mi szabal yoza
(konf er encAdeobak0d4l@ mokaphm, 13.

30 For loc a | l and commiHoreneysd k@sZisk® If @ sai:Iflod dbi zott s @

mez6gazdasagiatfadhdeld st sledFOMBIBB 4 b an,
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body31 However problems amtkficiencies in the operation of the local land
committedundamentally were caused by the facthibahtention of the legislatoas
changed.

In my opinionhoweverde legéerendadogmaticallandin order tospeed up
and simpfi the processt would be worth to reconsider the authority ratel of local
land committeedf. the local land committggeserves isdministrative legahture so
it would be necessary to determine it as an administrative body or public adlhority wi
adequateules of procedur@ndremedieslt could get a consultative righttke local
landcommitteecould  participate in  thproceedings asaparty with a
privateinterestpr it could get the possibility to suit an actisglfiin its own name to
prevent legal proceedirigsland acquisition witine purpose of misudeis possible
that this legal institution simpliyophiedecause several other instruments (Criminal
Code, Zstv. ) are available to preaboises.

6. Final Thoughts

Based orall these the Fftv haadicallyransformed th&egal constraints
acquisition of land ownership and attached to this getting the land use rights with a
national legislation that is determined in accordance with European Union
requirementdt strictlyregulated the acquisition in the spirit of-disigrimination for
Hungariarcitizens also. The objective and subjective limitatitimslahd acquisition
are determined with emphasize on being a farmer and the cultivation, and only gives
certain exceptis for close relatives, its existence was induces by the combat against
pocket contracts.

For the questiorwhether the Ffteloses albopholedo prevent the land
related acquisition abugbgansweisyesYes, if we look that it employs a wide
rangeof subjective and objective coristsa and procedural guaranteesuch as
security documentfor example- into the land acquisition process, not mentioning
the nature of the land use registration sanclidmse  Feftensivé regulation in both
objective and subjective sense means a strictly bound possibility of acquiring land. The
abuses are about to be covered by Constitutional lavavGCAdministrative law and
Criminal law dimensions to reveal abuses that solving techrequetknown fran
land acquisition control regulations of Western European countries.

The compliance with European Standautsh ason-discriminatiorof land
acquisition are realizedHitv regulation, however, the acquisition itself is limited by
the degree that Ffiurdens the getting of a laBeésides the subjectianed objective
limitations of land acquisition the procedurgettingis what complicatéise land
acquisitionln additionthe prolonged time of procedure and the status or the rules of

31See dissenting opinions of Laszl 6 Kiss or A
to the 17/2015. (VI.5) Constituitonal Court decision.

32 The purchase contract must be submitted to the notary of the local government where the
land lies. The security document is a paper with security elements containing iridescent prints,
which excludephotocopying, and this paper can be bought from the land office with specific
numbering solely by an advocate.
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procedure andemedies of the participating organizations and persons, also raised
other issues to solve, such as the local land committee in which the Constitutional
Court attempted teettle logically and dogmatically.

Especially considering that the CommissionHadriafringement proceeding
against Hungary on the 16th of October 20b4 ceasing land use right of cross
border investors in agricultural land and ceasing ex lege some usufrutt rights.
deprived both foreign and domestic investors of their acqginedand of the value
of their investments without providing them with compensation. Commission
considers that the termination of certain contractual rights limits the investors' rights
dealing with crogsorder activities in suc a way that violatétal on free movement
of capital and freedom of establishment. The process has entered the second stage on
the 18th of June 20%%hy issuing a reasoned opinion, and since then an action took
places

The Commission launched another infringement procesghngst Hungary
on the 26th of March 202%or the restrictions on farmlands including the whole Land
Traffic Act (Fftv) examining the restraints of land acqusitieaube of the concern
that the legislation is discriminatory or not proportionate trthpursued.

The issue of limiting land acquisition comes up again to the light. And the
legislator is expected to make the final settlement not only in theoretical questions but
in connection with the essential moments of regulation taking into adeount t
harmonization either.

33 The European Commission's press release: Free movement of capital: Commission launched
infringement proceedings against Hungary in relatoosborder investors' rights to use the

land for agricultay; in:http://europa.eu/rapid/presselease 41152 hu.htn(26.06.2010)6

34 The case number 20142246 hitp://ec.europa.e/atwork/applyingeulaw/infringements
proceedings/infringement_decisions/index.cfm?lang_code=EN&r_dossier=&decision_date_fr
om=01%2F01%2F2014&decision_date to=21%2F11%2F20158iE84itle=&submit=Ke
res%C3%A9s{26.06.201)6

35 Free movement of capital: Consitn refers Hungary to the Court of Justice of the EU for
failing to comply with EU rules on the rights of ebmsder investors in agricultural land,
Brussels, 16 June 2016, in: http://europa.eu/rapid/presselease_IR6-
2102_en.htm?locale=E(26.06.201)6

36 CaseNo. 20152023 of the Commission (21.11.2015).

See: A Bizottséadg meginditottaatat ,f o2rOnddsl.i smaerlcji
Bruxinfo, in: http://www.bruxinfo.hu/cikk/2015032&xbizottsagmeginditottea-formalis
eljaraseemagyafoldtorvenymiatt.html(26.06.2016).
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1. Bevezet$ gondolatok

A fold végemi ntoszagmésnd eeteil t argy kor
rendel kezésre, nem szaporithatoé, és masseé
megujul 6képessége, kil 6nl eges a kockazat
foldtul ajdon kukgeds tesovlesh bl &t udéagjoddrrs k
zoci alis kotottséggel bir, emi att méas t
s ezen kor gl mények igazol hatj ak a t ul
rven Ul ését . Azezleltapetnd rkviéenmme | R) ac it kekr em 6k
| dszer zés korl atozasa €s til al

I i ti kaj anak Arnuajgdnjagt & dolog felett ®lfeg a b 6 |
: av dlud mg ldy nlsizretr @ l€ls ajdonosi hatatoid d o | o
Ipnth.AtétrtokIés €s hasznal at kérdéskol
l al mak kapcsan. A hasznalat kérdésk
gi sorsara tartodsan kiaakeéeedbhbi kbulhdpd:
ményével a zsebszerz6dések megkot ését i
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ev dlgddkarl@nos hivatkozéas, annaks konkr e

PhD, félgyészséqfibadigopben, MBgyebDdnakdlgyész
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YAkut at 6aMnssrklod c i Egyetem strat®Mgechat kaniak ais i
Logiszti kKo z Kantal kbesrdggt ében val 6sult meg.

235/ 1994. (VI .24.) AB hatarozat, a mai napi g
Kuarial WKnx8.133/2015/3. sza&d&mlu végzése.

3A tulajdonhoz valo6é jog, mi nt al kot manyos a
tekintetében 6sszegzben és b6vebben | 4sd

Al kot manybrilrdtsélpangyé@dkoar KAl amt Ag o é hAgzh eUfjs zer k
magyar foldforgal mBusapkes§lty og2d¥ saza 1208z e d g |

107.,Tégl asi Andr as: The constitutional protect
respect to the expiring moratorium of land acquisition in 2014} e | m®P208411,i 155S z e ml e
175, Té gl asi Andr as: Az Almk ot gndanky dori Ir dtsada g a a | aAp

hat al ybalKépgé¢ 9¢g2058al@nA=2 Ptkiban tal &1 haté tul aj d
| &sd Tég:Malsa| dnrdw édsebargimK easze raljf BPat+kndah i Adrin oA kdo s
(szerR: Tanul m8§nyok s 6Bar nRydESd Wieinskzbtdra s ettt @ Kéding o/ 6
Bt., Budapest, 2015,5883. T é gl asi Andr &4s: Az al apjogok hat 8
Al kot manybirésag gyakorl atédban az Al aptdrveén
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148157.

43A mi m8sok jogait vagy kbes®redhdla@ty ave mlgsm@irt k,
MDCCCCHMD CCCCXXXI| | 26 ,Magry8rr tEggateniaymig93322.

10.21020AEL.2016205
16


mailto:banyaikriszta@gmail.com

Banyai Krisztina Agrar- és Kornyezetjog
A foldszerzés korlatozasanak 2016. 20. szam
elméleti és gyakorlati kérdései Magyarorszagon

A tulajdonhoz val 6 jog azonban nem azo
A foldszerzésre vonatkozo kodzjogi €s mag
jog korl dtozasaként ArelRl kbt mangmet §s ag mk i
ha nem eleve jogosultak megkiul 6nbdztet ésé
hogy a nem egyenl 6 kezel ésnek ésszérl oka
i gwal amel y alapjognak nem minésul 6 j o
a megkil 6nboztet és,aAka arliapgoo g&®nz ervi®dien d
mindenkori Kabt m8 ny os) k°ZjOgI ®s mags8nj ogi
Az alkotm8nyos tulajdonv®delem terjedelm
funkci -j 8t 1, il letve a korl 8t oz8sl m-dj 8§
f¢éggben az adott fajta k°zhatal mi 7beavatk
A magyar Al kotmanybirdsagiEmbesdogok z és Kk
Eur épai Birédsaganak (EJEB) jogfemleszt 6
ti pi kusan a tulajdonelvonas miatt:.i kart e

kér Bését .
A tul ajdonjog kogzdmos kmedjaeloedméainal

csoportositasi |l ehet 6sége van, de mindig
hakell akar koézhat al mi kényszerrel érveényes

Az al kommghkvgebités mellett a foéldsze
maganjogi dogmati kdj anak vizsgalata indol

pedig a Ketk 6 zi gazgat asi glokgdal naegany alaag mak & |kl:
szUkséges al apvetd jogintézményeket.

A dol ogi jog foldre vonatkozdé stati ket
kérdeéseit szabéadlyozza, a pol gari jogi d
fel foghat & dk @t eal Mmidljdage pwonatkozo jogvisz

SA szilkaddgmyn&gag tesztreée.) aAd mMédgéadme@Bat 1932/
AB hatarozatokat.

635/ 1994. (VI .24.) AB hatéarozat

764/1993.XI . 22.) AB hatarozat 1V. 1. pont .

8 A strasbourgi Emberi Jdgjii r Oysadkgo rgl at ar a n éAznvi ek 6l 6§ viFebd bdet ru | Rag i
fol dhaszndal ati jko&gridélsieko saazg onk Chdndykaik ©s il lalt @a b g 15,2
Az eur -pai f°l ds,zaM@V ytorrziS2010|2&RHRItE Mifajexettekai h 2 v § s a

tul ajdonehvdondd sdotkuklaalj,den e hdto| &é akdzatssedlzatrkhue n %
fol df okgplcedmn 13 konkrét Ggy feldol gozasar a
al apjan vil agosan kirajzol ééslNykgaeawr 6apza i e |latlél radmi
altal a jogszeridtlen tulajdonelvonads miatt f
me g . Ez legszembetinbébb az alkotméanyjogi k 6:
contra GOordgorszéadg (/189®.5)., oikltlébtewe 3a . Ma rNioa At
Romédnia (2010. okt dber 12., No. 306da606h065. e
tényall &s mell etturad odkb| 6misdg 2WAI.t008 mBegit é
Az eur odpai birrléat &voarlu moakp cgsyoalkaot ban | asd még
val 6 jog védalzm&uEdvwpapallamé6 Birdséadga, az Emb

a magyar Al kot manybi rké:sa p2019/, 8R70r | at anak f énycé
A kdzigazget paravatéssgiolgal tatéads altal d&nos
tor vény.
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A pol gari j og szabal yai a fold t ul
szabadl yozadsé4dra vonatkoznak. Az agrarjog
kivalva speci &l i s sogaayaghk xgendraidex speaialis al ma z
vi szonyéaban all nak egymassal . EIl ég, h a
Téorvénykodnyvben |l efektetett szabalyaira
szabéadl yozads hattérjoganyagéat adj ak.

Erdemes megvine 3&sa | enrid 6 ghaozgdya sad g iz 61 &1 d e k
2013. evi CRXfXtIM ..) tsdzavkéanlyyo(zasa hogyan al
ehhez kapcsol 6dd6an a hasznal at i j oganak
Tovabhbi kérdés, hogyal dban-¢ alak afl$daakls Zley @
kapcsol 6d6 vVvi sszaél és-e azokahe kiskkpakdta damelpek a s ar
|l ehet 6séget adtak a korl atozasok &ttorés
tul ajdonhoz valdé jog @lsdal drudlaj dionsgélrlzat:
viszonyl at daban a pol gari j og dol ogi j o
kohézi 6) &b ant,0 rétsésnzeethia ssoznd mprednt O & i paldi gma
bevalt Hcalabszgonzéas ai €Eszabmhgoaasdlko!l adspge
Mi ndezek fényében pedig tovabbi kérdés,
di szkr-menmnnh&&ddgtel ményeével megszil etett
nehezietli a fo6l dszerzést.

2. A foldszerzés korlatozasanak modszertani megkozelitése

Tobb ol dalr 6l kdzelithetd meg a kérdé:
adl.l nt er di sszceimploinnt &réils a f ol dszer zés,
kdzpontii kérdés. Al kotmanyjogilag a szer
egyes észdlieg saalpadl gaki pgog dol ogi és ko
el emzése, val amint az agrarjogi jogsza
i smerhetdé meg. A foldforgal om-taeketén kodz
generalis hatt érvagyya it t vedkn antt-keadzédisshbeachi k
jogaga egymasrnar m@ftdlsch. t Blédj, doamj ogéadnak
hasznal at at korl atozé jogszabdal yi rende
feltdrasa és megakadal yoktzsak éirgéerkyethewné
|l ehet séges, mi v el a jogal koto o6nall 6 tény
magatartasilévet 6kl ésdrog,szabalktsébb amkot

Zstv).13

WB6vebbekrecls&k®€d- Slzéésczslény i Laszl o6: A termdéf ol c
torvéayabnel@®@zet k4§ oig |f eNdagydrdogalzd 9E/K 1 2729. sz am, 72
UAzingatlamy i | vadntartasrolrwamy.6 1997. évi CXLI.
2A hat &l yosabbtnk .k d 64 2.éng 41 1| &st szentel a zs
jogi targya komplex, mivel az egyrészt a ter:
vetet koézbizal om, ma s r é s z tA Bai n madgr$vaé n ytkedrony6éfr 6611 d
2012.é vC@.t 6r v(@Btka)y 013 . -tjdill i bat &l y bdab alné preetgf 0349 .ma §
tényall d&sédnak eredeti el nevezése 1lad .t emamdafso I1d
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ad2A jogoO6sszehasonlitd mdbébdszer bevalt
egyrészt kil 6nb6z6 jogr endsezuerrfepkaeit ad sl sazn
szerzeésszabél y“nrasdssié srzd n dpeeldki egz éksreointo;l 6 gi ai
hasonl itamidol ds zneargzyéasri szabdadal yokeutrdmptagdnet
all amok szabédl yozéasat a foldszerzés szer
el emezni abbdél a célbdél, hogy a szabal yo:
I'I'y moédonerlzZ2&siz nlekridadtaaz & sétl deflodigrad ,mat v a
megkoété6 (specialis szakképzettség, hel yl
tart alamafzdl, d f orgal mat meg nem koétdé (I
nyugae ur 6 pai Azailnli ®wolks.zabal yozas a terméfold
tartalmaz kil 6én szadbadl §h&daszabhad amapghse
szabad mozgésénak részet képezd | etel epe
ti |l al mavezatilleeapmg¢maat | ogal kot s jJAAtfédkltde rféonregka |hr
vonatkozoéan a tagallam Bki¢elalj dmegvaldsi t©al

napj at ol kezd&dd6 ehmatbylalzydalsdgqez®mhasznositasdl
tényall asra médositottak.

B2014. evi VIl torvény a termdéf ol d tul ajdon
jogszabadlykijfandebhkéadarédsekanyul 6 jogugyletek f
“Csoportosit:Burkgaepaosgd Gidnédshdasrema:l eoliika azs f 61 d |
Eurdpai Uni 6ban és nkhagaz dxzal JdeoRBZeplenipr s z a g b«
819832;a birtokszabdl yPrzaghberég&@lsEagndlée tleksdEur 6
Az Eur - pai Unlbo9/r8AlgI148 r Baughaes8gar-é Jaemad 6 g adzdamsed
fol dingatlan tul dnjadamdrsad k 4 s dzasiunkslssa tjadgadktyrozha
|l ehet 6ségei n, nuCrsiadks Cjsd dAlzta lekusézlgeak . )f:° | dsz ab &
ki h2 ManaKiado, Mi s k 0-238.; P r2wgll0e r g2r1 Taméas: Szem
foldtorvény vitaanyaghaddkt té ss zad vpeagrélnaerke nétr t a&lkt
eur 6pai megobPdlhgdki 28k¢ dbelk€odbsr-89,; 6 LHBIRDb &
Prugber ge&rzi TamgysF dladnboisr tEodkes:zer ke z-Etir @épalsambal

Az Eur -Agari8rpgnddp48a s §g a4d.Mr uIder gsSzi Tamgs Janos
Fol dbpiorltiocki ka aZsetmdgpal amhi dsr makihkgm 8rjog C
Novotnni Ki add,-94M\8 zsi kl odl gey,i F230akhdo,isr SEdliez adrak gy nata s é
NyugatEur 6 pAbaBEur - pai U n2004/9,88x. Anygpatezudradsp8agia al | a mq

haszonbérl eti :9%2alh dlsylolmpagsasarndd p ali asal | amok has
szabalAyd(Z’azsgaazdas§g| ®s yklaeami gar§bhbB®pzBgynt
TEMPUS t anf ol,Miskelci Bjy@tem, kiskala 2084nZZA.

B 1 yen éllamnak tekinthetjidk az al abbiakat: [
Norvégia, Svédorszag, Finnorszéag

Spay ol or sz4&ag, Portugali a, Ol aszorszag, Hol | a
Skoci a

7 Sszil agyi Jadnos Ede: Az alEalrydpzad s aUsadazg) Eierdr

joggyakor | atmnéaCrsakk tCiskirirdzbaeays ziprak altod SisizabBil ly 2o\
Novotni Al api 0.e628Yy., Mi skolc, 201

BEUMSZ 345. cikk (az EKSz. korabhbi 295. ci k
tagall amokban fennéall é6 tulajdoni rendet.
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rdekesek | ehetnek, mi vel a foldszerzés
l 6k koz&ltltds,tudzaj doalkkt é6g agrar|
hat asaiAza afgdglaadfoordokdlésmr ss.zabal
te ugyan a foéldtodérvényhez kés
u 90 tpedignéNgugaE u p a tobb all amaban
|l yozasokat tal alunk.

j el |l e
yok s
zalt Y
j r

e e
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. A foldszerzési korlatozasok és tilalmak

Magyaror sz

a n a foéld tulajdoni il
l anyi ol2d &l s O

g

o

0
| Okkoét poptetun.r 6gp ainy lsgzaatbh &1 yoz &
ar a, a foldre vonatkozbé6

z

€s maxi mumok meghat aroz
t dastédorka evtacn at kég 6 a k csrzler z é s
(szerzési képesseéeg, szakt
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ég, csal adi gazdasag preferal.
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. (T @ malt @& hlgi a e nfgdd ddéslzyeer zz¢
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Lasd bévebben: Korom Agostowmdasaa |l As@amaf ovlodes
"moratdérium’ |l ejartat kodovetbden miEwrenpaii rdomdck
2009, 616. szam, 7

20 Az Qj fol dtorveény vitaanya
A magyar fo|ldVvddkf mgbesztzétfF Mi nhatr&aéyiaumem
torvényes Orokl éssel, a kisajatitassal ¢és a |
21Cs dk €CSZdillldagyi Jdnos Ede: L eegshigatqaiditionrvie t end e
Hungary,n: (Roland Norer Gottfried Holzer(szerk: Agrarrecht Jahrp\dbnGraz, Neuer
Wissenschaftlicher Verlag, 2013,28%

2L 4sd még SMrndenzdbig alzniraes:8gi K zg am®Rkd vad gial ésn j og
Budapest, o v &bpik&rsolya: In the footsteps of the agricultural product sales contract or

the survival of the provisions of the agricultural product sales contract in the new Hungarian

Civil CodeJournal of Agricultural and Environmet842QHwv

gaban a c¢cél ki tidz
ftw
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A foldszerzés korlatozasanak 2016. 20. szam
elméleti és gyakorlati kérdései Magyarorszagon

A szerzeéesi korl A&tozasok és tilal mak

el varasaira is figyel emmel kel l l enni ,

meghat arozottsagban sz alkdlakozhatid Okemamest i
kezdve az Fftv. kapcséan indul't kotel ezet
maj usét®l az Eueredpaiemldritd te2dgidanlalse mélbveén e
Csatl akozéasi Okmany X. mel dlétkd em@gp&larB. a:
az At meneti szabéal yokat, amel yeket a 1
Magyarorszagnalkkiinktle¢ €be nanmg ldpetl@addbi &Svi
sz61l 6 mentességikapdtt , Emor andekajoprtd’'e k é b

szabéadl yanasadr mEth6donedgyahh&@i bdandasédd&dakov e
ey ben a di szk+a mhenzabcg adz dasldagimahhasznosit as
EU tagall amok polgaraira is amdeVdlod di tek &
Az eurdépai foldarakhoz képest a magyar t ¢
a félelem, hogy a kual fol di mezdgazdasagi
fol dmoratdérium | ej dartéadt kovetden felvasar
A tethéBo sz6l 6 1994, évi LV. torveél
érdekes, mer t olyan idé6északra esik a ha
vi szonyai a piacgazdasag kordl ményei k 6z
saj atossagoks,ztkeemdazrzdekir 6paimeghat arozova
jelentédsége éppen abban all, hogy ®%az 0] |
kel ett a magyar mez6bgazdasagi fol dre \
A T maj d hunsozsé veelsk aléotnemad | aktetr Uslztd moédo
az aktualis hatalom hogyan gondol k¢
asai . A kul fol diek al tali fol ds z
ak tartottakme émadgeykaérbetnmer m\6f ©f d.
azonban | 4t hat 6, hogy ezt a t
3 asi jogok rendszere a foél dmu
Vol t, hogegl a6 maglyyaen ,al hmasno
kertult el énybe.
ft. az al anyi és jogcim szerint
zerének kialakitasaval akaratl anul [
| 4t ozas és tilalom megker ol ését szo
dszema ése csak teridl etmérteékre, de
onélvezetet szabaidlihetlwenelt ety &l &b ikrott ol

—

OT —N O —&

> S
>N oD DT O =~
- Ow»m
—un o
XD —=
~ —

2Z2Amagyar ctathbgkhbadesk mmedgrncyiiutsadbdsbaarna k1e9r9isl. t S0
tdrgyal &sok 1&Om 8k e zndbé/cetmbke,r é&&n 20®R2u | tdeekc elmd e r
apri-émsalldirt szet d@dlbdéépe@00D4hamaddypsoanlt jeaz. a c s
2Eur épai Megal |l apodas 44. <ci kk 89. pontja, t
jogszabal yok f or m&j uk téésr hkeittnlezko-Bediysneal sjtadgl k.) t(eC:
A rendszervéaltas tekienhdsegbendl ddsd IICath&s aCsé
f 61 dhas znydkia,atCis aki 0 Ab a SA skk®zr°ks )Agr 8rpol itik
Magyar,ordaewgtomi Ki adé,akMiCskdll a,: 200851 dt ul aj d
Vi szony okr evndd stzoezravséal tag s@sd | K onr2Q0y/&ad entkji @g
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forméj daban kozvetett mo d on | ehet séges \
A fold cseré&ndut né@gs zter z€és e sem vol't k 6
A foéldszerzésre vonatkozo6 jogszabal yok |
jogi szabalyanyaga.

Az Fftv. ma s , mint a Tft., mi v el el e\
helyzetet nagypha meghat &rozta az el 6z 6 években
sszaél ések el l eni har c. A jogal kot 6nak
|l ett megal kotnia egy olyan szabdalyozéa
di szkszieni né@as imind a fold tulajdonj oga
atkozdéan U] szeml életben kerdalt megéal
maja (haszonélvezet, haszonkdl csén) el
cent réarl 6sde rk kéost 6 diAz & f lmdrv e laé&zs hEewr.6pai
kdsosan el fogadott korl atozasi techn
dmii&’remsdsiti el 6nyben a fol dszerzésnél
zatartozok ,k &wmd tatmi nit g yli ztoemkyeos j ogi sz
targyi korl at ok -mesgmoelrddédsseckk bad | kord&b t
amata még sosemAzolBurempmyi rléni ko nrydod
pont bdl i s kri tti kéas aliaz ovéeg @ set rneasgdaet Ip kad
szonélvezet de iure megszilnése kapc:
rtkert kategorib@&jna memrjteldenil kgmed ea :
rmészetes személ yek sz atekdervalamiyenbby ¢ ¢
il egizalt szerzésmodot megal kot ni ,
zerzése jelentds procedaraval jar, a |l
érzékelte a jogalkoto i snd6ds@rdsbam
ingatlan mivel és al 6li Hwamomapat aaplksi
remtett azaltal, hiogy bemgwyujathlag .0 &eae
het 6séget @agotl tvarmtzaritragdtalnanz artlank er t k é 1
vel ési aganak midvel és al ol kivett t er
rgyanal fogva dijmentes. Lényegében e
Zzabadul janak a zartkerteket, mi nt
akttodzl & s o a veét el és el adas kot ottsége
tkozdé mivel ési kotel ezettségt bl . Az
hat K i l akcimkartyat vagy akar hit
| asztsassqo Indi satt&li sheim kel |l tartani
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2A foldforgal:Kmmalcz| &M dhalimgyg Gondol at ok a t
kereteirdl Géeod®eri & ét®s2 EKANGYD0,g r280f0i8a/ 10, 2008/ 1

Az el 6vasarl 4asi jogrol mi nt a fol df orgal om

http:// www.ajk.elte.hu/file/THEMIS 2014 jup.pdd 16 . 06 . 20 . ) ; Hol I 6 KI au
szOol 6 19©0dr v éwy, LWaélsanernd§ gaa zndeazs@é g i foldek fo
e vi CXXl1l. toérvény foldhasznal atra vonatkozo

in: http:// www.ajk.eltéfie/ THEMIS_2013 dec.§2016.06.2).
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A tulajdonszerzési bjabgozulat adg o6freléngt
—-jOovbébélezektség vadhyal dshopaatonmabgbdét el €

birnak a foldszerzés f ot paiatvaargay, vialllddtly
nyil atkozat ok biuntet 6jwagrinakj ogrhiadg/iek k e o1 tt
A foéldtul ajdonszer zési jogcimek <csoporto
jell eghtl, zaAr mazékos médon, il letve at
szerzésmodu ugylet altali szerzés szempo
az Fftv-ben.

Sj atosan aktbank ek 6ravzé nydn v.al apd’l 6 el 6
gyakorl aséadanak | ehet6sége, mely a birtokpc

e s z kLoézney.e g e s vhad zt okzéapse sat ,-T fgt okgoyr anbi bga n2 0alz0 e |
jog jogosdl j ai nak értesitése érdekében nem szc¢
az Fftv. szerint mar az adéasvételi szerz¢

4. A foldkorlatozasok kijatszasa: a zsebszerz6dések
A zsebszerz6dések megj elébemésdmegiandule

tul ajdonrendezések i defadraek ull @h eti taenfndil.d s
kapcsan.

27Az el 6vaséarl asi , il letve :8lobkas\z®@lrénmdlfedtlidr je
vonat koz 6 el 6v as dActh Briversitatiso Sregeslienaid Adtay Joridigased Politica

Tomus:LXVI. Fasc.3, Szeged, 2004H% g y e SE rPtéetleme z é s i €és joginteéz
term6f o6l dre vonaz&hh&ldy @d &y @ wsairBloimsawsg fARgIgé(shzea
Reformator iuris cooperandiz eged, érPOAbgpiBlved@dAy Jni20P&At, erl 99
A fol goilitoka al-kbot manyné6sdhdace vonatkozoéo e
szabalGlossa uriize0 12/ 1. 66;2&mzké62eA tLadsmbbHOIl det e
el 6vaséarl asi Publigatiomeg Yréversitakisé MiakcEextio ,Juridica et, Politica

Tomus XXIl, 2004, 39803; 0Ol aj os | stvan:-émM RDORI.y bfae blrau@dd t
adasvétel éhez kapcsol 6d6 el 6vasaNbhpaBi, Jog8sz=
2002/4., #2; Ol ajos |Iséawvlaaasi Ags e¢l6dlhaszonbsér| et

szabal yai a nf Boal rdzf 6o + Jglahh éoaneb el 0 @ 8 N —IPdsatahdlyd

Réka (ijsrereaki. )tanul m8&8nyok B2r - - NdGwdtrrgiya dpyr o iets s
Miskolc, P15, 37886; Ol aj o s—Plrautgwéenmr g rt dram@&fsd |l dbi rt okl as
és forgal mazas a <csal adi gazdasagVadyar gog 6 segi t
2002/5.,28@95;Pu s zt a hell v a sRé&rklaa s iE | o g akerlgtlyad\iskolcié r d é s e i
Jogi SzemdeD 09/ 2. -1HzSzn,| a9 i AJdromdEdedek torvénye
joganak al akul aséar ol , kil 6nods t eRublicatiores t e | a
Universitatis Miskolcinensis Sectio Jumdiitaa €@orRus XIV, Miskolc, 2006, 51525;

Hol | 6 :Kkaetdibadséadrl asi jogrdél, mint a foldfor
Themjs az EL-BEB Alolgamdomanyi Doktori rdtas2018l a | ekt
mar ci ulg8, Holrlnly ak AZséf 6haszonbérl eti j og speci
foldek tekintetébeDokior asdasb sagi kk | Roes@einscz acrl k|
Jogtudom8nyi Do k t2015,i12181s k ol a ki adv8nysorozat a
BA zsebszesaddasdkiswdi pneg Kozma AgMagyar:lJogZsebs z
2012/6,358 6 0. ; Ol aj os | st vHa@t: h208182133&.5;z e@ lzadjdadss elk T t
Szalontai Eva Zsebstajrddodégdlnpédselyg@Rdelt én,
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Fftv., mint 0j foldforgalmi szabal yoz:
a zsebszerz6dések aezl | EBwnri 6 pkatiz diédime t a lt
tdsaval. Az Fftv. a morat éri um
i goruan korl atozta a szerzeést, és p
elte a jogszabdalyok kijasszsaracddkazniv
t szerz6déseket , jogugyl eteket. A E
S 0 hités
I r

m

<

e
a
I

tott korl atlan eny eszkozét

gra keruljenek.

termdéf ol d tul ajdonj ogandak atme koz d raz ¢

ogszabalyi rendel kezések kijatszasar a

s megakadalyYb&.ds&vwidélVislz.61t66r2vény (Zstv.)

zsebszerz6dések ell eni kiuzdelem jegyébe

A birdsagi gyakorl atban az érvénytele
allam javara marasztalas mintéajara ki
szamol asi probl émadkat, ami az eredeti
ranyt szabhat az érvenytelenségi per

rzéskorl atozo6 technikaja ugyanakkor a

ott felmeridlt visszaél ések kérdését,

i gazamejgelodnyltaen szigni fi kansan, mint

é
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. A f6ldszerzés korlatozasa a féldforgalmi torvény eszkéztaraban

A Fftv-ben el 6i rt fol dszerzésre vonatkoz
rendszer nem volt idegen a magyar jogi gomdéli®t O | €és a kozodss
joggyakorlat is elfogadd,o gmati kai lag a rendel kezési
foghatAh fféelldszer zési el jaras szerepl 6i
a mezbgazdasagi i gazgat dsdgosgzerévsezat dti z 1
okméanyt vezet be a érelem benyutjtéasanak
jelentédsen el htazddha i dében, mi v el tobb
negyed, s6t f él évig i s ehdtalelededetenda A j og
pél daul a j®lgdgzdil hetartg elpgz&koz at formab
|l ehet 6séggel

z
k
t

Roszik Péter: Vi-Aa kil K cadiI'f zdebseealzZzttdések"
http://www.agromonitor.hu/forum/52forum/5689roszikpeterviragzika-gfoeldvircsafte
kuelfoeldigzsebszerzdesetizenhetfeldipusa (2016.06.02.);1 r any t ( Il ntézet €
Orszagomat eur 6ért? Hel yzet kép a magy a.
http://iranytuintezet.hu/sites/default/files/Ir%C3%A1nyt%C5%B1%20Int%C3%A9zet F%C
3%B6ldv%C3%A9delem.pdf2016.06.21.)Kur uc z Mi hal ya: t@aomddlod tdg lo
szab4ddl yozéads ker eGeeo dr®zi aé, D3/ eKBAXELt Bdhrey faiibal Ki i sz
A zsebszer z48déskjk Maggysrz i KR9zZcdgmzegdar?y 8 s é v f . 1.
71.

2Egyetértve OlajodazI|l sIfjvadml déloegahymév eld:r vény

el 6vasar|l asi j ogok gyakorl dsar a vonatkozo
(A mezdbdgazdasagi foldek tul ajdonspespédéiek
egyéb el jar adsok) ci Aih eal 6Ma@drAzsat i 20K &z s zmd jguad
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http://www.agromonitor.hu/forum/52-forum/5689-roszik-peter-viragzik-a-qfoeldvircsaftq-a-kuelfoeldi-qzsebszerzdesekq-tizenhetfele-tipusa
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http://iranytuintezet.hu/sites/default/files/Ir%C3%A1nyt%C5%B1%20Int%C3%A9zet_F%C3%B6ldv%C3%A9delem.pdf
http://iranytuintezet.hu/sites/default/files/Ir%C3%A1nyt%C5%B1%20Int%C3%A9zet_F%C3%B6ldv%C3%A9delem.pdf
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A helyi po6l ghr 2aebesédgstéadtusa sem vol:
agrarkamar 4k kezdt ék elilrAdtsndg aa flu7/kx0 165 .4 1
hat 4rozatt al erre vonatkozdéan dogmati kali
kimondta, hogy at 6 bbs é gi vé+taméeyyiszévidbi zotts
maganj ogi érdekel tséggel regadelakbez zmag a
demokrati kus | egitimdci o6ja sem hiéadnyol ha
hi dnyol t 4k, il letve a helyi fol dbi zott s é
hat a1l | yal torténdé megsemmi s ibtbé skéotn ztud rt taacti
j ogot gyakorl 6 sz Av khéenty i enfgdd ddthékz otV b b ag
probl émadkat ¢és a helyi foldbizottsag mik:¢
okozta, hogy a jogal kotoi szandék valtozc

Vél eményem szenrdiant azdoenblammgedofgenae i kai l
gyorsasaga €és egyszerildsitése szempontjab
el jarasi szerapéegmaradoaddlediy.i HOI dbi zo
jell ege, akkor érdem&ksEnt emreg hkhd Ar gangataéd
kidolgozott eljarasi renddel és jogorvosl
a foldbizottsag, hogy mint f él vehessen
érdekel t, vagy akar kampalht aa par ivnidsistzaasé |
fol dszer zés megakadal yozas céljabdl . Let
el sorvad, mi v el s ztdéoysa l d Aaysé b Zessawvk gz a(l Bt
visszaél ések megakadal yozasar a.

6. Zar6 gondolatok

Mi ndezek al apj an 0sszességében el mon

alakitotta 4t a foéld tul ajdoni €és ehhez

vonatkozo6 jogi korl atokat azzal, hogy F
el var as ok neank hnaetgafreozetlab megentPhes sdégzKkjre gnyi
a szerzést a magyar all ampol gdrok szamar ¢
és al anyi korl atait a fol dmidvesi mi n6s é
mi ndéossze a kozeki ntheotzézbaetnardlolza ki t ot t me
A | étrejottét a zsebszerz6dések el |l eni k (
hivatkozza HArzv adjh wadkywamr i &061 df or gal mi szab

s z e ms z(6kgeerofdéd r e n c AdeobaR0341-2,md | 6 )

vLasd a dibé lzgoritat $@dnat kozdanr Hmé gy &k A BedyilCfsii d il a
fol dbi zottsédgok szerepe -aa r mb abd § a izcdsaddegrgme & Ha b
2014/5, 89.

31Lasd Kiss L&aszl 6 alkotmnybirdénak va&gy Czin
AB hatarozathoz fildzétt kial odnvél eményét.
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A kérdéeées, mi s z e r-d a tkiskapukat, BZaz walkalmab e z & r |
a foldszerzéshez kapcsol 6d6 vilgeslaa®d | é s e k
vizsgéaljuk, hogy széleskoérld al aanryaisiésj otgar
jellegid —gpaerlamé:ljlékat bi z #20-néspadigti boek many Ol c&:
folyamat daba, nem beszélve agfolod hasAzn aH fa
széleskdrild szabadlyozadsa mind targyi mi n
fol dszerzés | ehet6ségeét . Al kot manyjogi ,
di menzi 6kban igyekszik |l efednkaia aispuzagat
eur opai all amoksjiabalbegovAdsaiflddldsizemarétse k.

Az eurodpai sztenderdeknek valé megfe
mentessége az Fftv. szabalyozasadban megveze
korl atozzaogzy MWfitzwnyos szempontbdl a f ol
a szerzés elnehezitését eredményezi. A f
szerzés el jarasi rendj e az, a mi bonyol u
el htzoddbséedébemel |l ettt az abban részt vevé
jogorvosl ati | ehet 6ségei is tovabhbi k ér d
tekintetében példaul az AB kisérelt meg |

Kil 6ndésen, ha tekintetbe vessziik, hog
kotelezettségszegési -a¥#qg amatsdr omdatmomoyd!| @(
mez6gazdasagi fol dter ol et ek hasznél at &4r a
haszoeatéil véeg egyéb haszndl ati jogok ex I|e
vél eménye szerint az egyes szerzO6déses |
korl atozza a hatéadrokon atnyul 6 tevékenys
t 6 ke s zgadbsaadr amoézs a | et el epedés szabadséaga
a masodi k szakaszbamadazpendoRdI1ds s aluanéluls:
ki bocsadt asaval, azdéta pedpBsg mar kereset [
2Az adéasvételdid szerz»6dést biztonsagi okmanyor
6nkor manyzat jegyz6j éhez A biztonsagi ok mar
amely iritaréahmamat ami a fénymasol ast ki zar
képvisel 8 vasarol hatja meg a foéldhivataltdl ¢
BEUr é6pai Bi zott sAd gt bkeej tsézkadbxal dB hmtmzye&Ssaeg kot el e
el jarast i sdidggtat Magmbeaoar a hat ar on atnyual

foldterul etek hasznal at &r tdtp:/europa.eutrdpid/meds | ogai
release 41152 hu.htm(2016.06.26.).

4 A 20142246 Isttp:/&e coaiuropaieg/atwork/applyinguaw/infringements
proceedings/infringement_decisions/index.cfm?lang_code=EN&r_dossier=&decision_date_fr
om=01%2F01%2F2014&decision_date to=21%2F11%2F2015&EM=HU&title=&submit=Ke
res%C3%A9s(2016.06.26.).

35 Free meement of capital: Commission refers Hungary to the Court of Justice of the EU for
failing to comply with EU rules on the rights of ebusder investors in agricultural land,
Brussels, 16 June 20186, in: http://europa.eu/rapid/presselease_|R6
2102_en.htm?locale=HR016.06.26.).
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http://europa.eu/rapid/press-release_IP-14-1152_hu.htm
http://europa.eu/rapid/press-release_IP-14-1152_hu.htm
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http://europa.eu/rapid/press-release_IP-16-2102_en.htm?locale=EN

Banyai Krisztina Agrar- és Kornyezetjog
A foldszerzés korlatozasanak 2016. 20. szam
elméleti és gyakorlati kérdései Magyarorszagon

2015. maN(cji aulsb et e ségszegési Ijérést
ebbe az esetben méar az egész foldtorve
tulajdonszerzési korl|l atozéasai miatt Vi zsc
di szkriminaci 6mgoseaz el éehivekhe&dntr dal | a

A foldszerzés korl atozadséadnak kérdésk?o
torvény tekintetében nemcsak dogyegiti kali
mo me nt uma v e etk ez ééssa braengjy@db &lak o tadrvae gl e g
rendezés

%A Bizottséag 2 0 1 5 2 btp:Bec.eumpa.gutatwork/apdy inepr :
law/infringements
proceedings/infringement_decisions/index.cfm?lang_code=EN&r_dossiesi@atate fr
om=01%2F01%2F2014&decision_date to=21%2F11%2F2015&EM=HU&title=&submit=Ke
res%C3%A9s42015.11.21.).

Lasd még: A Bizottséadg meginditotta a formali :
26. Bruxinfo, inhttp://www.bruxinfo.hu/cikk/2015032&xbizottsagmeginditottea-formalis
eljaraseemagyafoldtorvenymiatt.html|(2016.06.26.).
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Blanka Eszter BUKODI
La séance constitutive de la table ronde du droit agraire!

Le20Avril2016 a 114’ ihrmubomeeyn@edu Départemer

agraire d&€otviei LémainMfhécul t é de droit Ci
I " Uni versitéarmBil o,t ecxitsiapsditr gee | a Division
du Cabinet Agricol e, |l a séance constituti
d e Prapréintellectelle dans le droit agraiyea éé organige dans la salle des
ddibérations de la facelte droit de’'Universied ™ ELTHE ' i dée pour i ni f
émi se | ’automne dernier parce qu’ils ont
avait apparue de plus en plus souvent. L ¢
| " iDrée, Mi h8l ¥y e Kehetézmeéwmt Dédmardr oi t agrair
d’ ELTE. Comme o0 b-jca ds viedleat orpanisen le talplearonde au
moi ns deux f o+lsespaar ganniasdt eawresniant dési g
du sujet de | a c on fdeésesioncles osganisateuns bnechoisi d e
l es juristes civils et agraires réput és
commentaires courts pour l a table ronde,
intell ectuell e-aimesbai ée,duerdroohceargtrroant
domains nrRBgmmsilabdretsicle suivante je voudr
|l es commentaires des invitées.

La séance a été ouvebDrt e AtatrialsesmMeryyrems
d’" établi Paeameson discours inaugural, il
table ronde une initiative intonative, e
uni versités. A son avis |l a compétence col
éemmmi que et l e droit qui demande des re
initiateurs,D r . AniGyengelGmra&adtri cedu Département d
romain de |’ UniKbendi DEGEARPAGnest Kadtuadne®n Sz
directrice dd a Di vi si on de Protectiobr d’ ® hg1l ge
Kurueceoent pris | a parole en connexion avec |

nom des initiateurs Wirectrice dd a Di vi si on de Protecti on
Agricole a offert une brioche nattée tr a
| " entraide de KRE et |l a faculté de droi
séance a continué par |l es pri sesjurislese par ol
civils puis les juristes agraires.

"Etudi ante en droit, Uni verGlia<s ede fMirsnkaotlico, n
plein. Email: blanlabukodi@gmail.com

1 This research was (partially) carried out in the framework of the Center of Excellence

of Mechatronics and Logistias theUniversity of Miskolc.

Pour |l a préparation de | " article j' ai utili s
certains invités.

2Les informations détaill ées concernant I " or
cartes nd’'einvwiytéaetsi maux invités.
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Premi é De me 68 p(doctorak BUTEH-chicul t € de Droidt, pro

a développél sasepenpéasessun spécialiste de
approché | e s ujddit civil.aAnsen avis, d fatticagmmenced la

recherche aux fonds économi ques, examine
marques de fabrique dans | " optique du dr
un cadre organientdesniendipoaitri dnse xggédmo gr a |
prise de parole avec cing affirmations.
des indications géographiques est grande
| " optiqgue de leal Iceosn sjoarintart @ rotn , é tcraai t e men't
producti on. Evi demment , plus |l a zone géocg
gue | es indications géographidgemfsorfd® i | i
®c o0 nomi g udda cangibutioe pour lAllissavgea i t °tre exami n®
fabrigue La marque de fabrfigiee ct i ve ment di minue | es «chc¢
gudelle relie | e produit ~ damsédedamaiberdelpr i s ¢
r®duction des co%¥%ts. Les indications g®o
son effet de r®duction pour | es <cdearges
fabrig@e—Dr . Gahbhor aFa&lxpl i quade bsbnt apussi édgs
®conomi que et de droit de |l a concurrenc
pl usi eur s amandempasipon dosnmantetd oatc d di t aAt ré& era
facteur. 1 est plus facile doeXmuini guer t

(par exempkebreve)out abus de position dominante
| 6ef f et des ishelles emduk mens peROYeEeRPhcg®es, un
combien doéop®rat eugtst s omasictoil drecdd miemamtt e
a un accord enduav® sue memertr cet Beadeésa
indications géographiques gui justifien
professionnell e. Cependant , son droit ma
i mpossible de signer un contratmasilati |l i se
une valeur. Leur utilisati on, ce sont | e
attaché a eux, comme toute autre propri é
conditions. 1 égal ement méentiernénk’ méctt
réglementation abstraite et ouverte a prc
traiter l es indications géog+emrheipgrues CcoO
exempl e -Uniset |&Epratettisn de droit de sui genedgespond aux
demandes général es, mé me s |l es particul
sont consi dérabl ement di fférentes. Final
administratif dans le domaine de la protectial e s i ndi catd dmsd | gaogre.
l a r®ussite et | dapplication du droit ci
ddautre forme de protection, gui est con
fabrique au nievfatavwec uh acteindnbfif. se produi se

3Les cocuvres de Dr. Gabor Faludi -Lu&éassauPgtge
A v®djegyt ° Budapesy HVERAG llap § 2 atKédny vki ado Kft ., :
Gadbor: A szellemi aldésttdsok njodaomMakyliEtnglo &g §
jog: Szell,eBiudalplastt §s &lé3t jv.a;p aFKa lauddéi, @&b0o6r,: 9A s
i parjogvédel &mgbedtas mB0R6HB, LEDOE B ny
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Pour finir, il a proposé aux organisateu
représentants des associations professior
Dr . Mi halpag Kueawcappréci é | ’'idée, ains
guel ques mot s. 1 était d"  accord avec |’

administrativedans laquelle il y a beaucoup de tension pagngdeserme nt s de |’
internatiawiauux.|l & gweas,escen qdei |t Cavaat pgeé
indications g®ographiques) g 8 duwdnoit deda- o i t
concurrefice

Deux i & rPeoinBrnltevente TABPKEA J K, éméorfi.t e) a pr
parol e, en | ouant l es experts prestigiel
i ndi cationsagéogsroanpthi gpu®@sentes dans | e
g®n ®r al e, dans |l aquelle il a expliqu® ¢
(les titres collectif spud ®@tuy@nrtqagtdiscomets &é 3
tardd! | n'y a pas beaucoup d’'annonces en co
et | eledélaaipr ot e 8dnicanmenids ts 'sepséc idailv.i: sé en
premi érement i a parl dadasgi edhecanit oos
juridiction a commencé assez tard, en 19
Li sbonne en 1958. La | égislation de |
réali sée qu’'en 1992, et eitleptemegdroitquial e
réglé | a protection nationale des i n
nombre d’'enregistrement par rapport a
de2014 | e nombre des progldls tesstco88d7ecdn fts
des vins protégés est 1560, l e nombr e
Par mi eux, l e nombre de | a marque d’' or
recueil i | es car accattéiroinsst i ggeucegsr aspphéi cqi uael se,
indications sont presque total ement
sont non négociabl es, i mpersonnel |
en i ncr oDaanbsl el ad edau ¥iremesupxarti e de ¢
y a par |l é des brevets bi otechnol ocg
gi gues. Leur cas est assez similair
s$léatliéve a tadommancéglhement ati on con
i ues est-Unée, eenl®9898adan&€tht E, €
d"enregi strement de ces produi
16) il goantciotnst subet pratsi ednee.
a e des brevets bi otechnol ogi qu
vivantes, |l eur reproduction se réalise pz¢
de protection par brevetest20angapr | a date d’ enregi str eme
Tatty a r ésumé | es caractéristiques des
réglementation du domai ne dJniséanél94raumal i s ée

S
L
t

DO TTO T O — o
O —"FTO *+C —Wwm

T T rrocoooc—Hn o —

ein de |ivres sur 1e
kBudgp®deéel mPadamaByr P
novaci 6 élspasrzje®dd wod et
event e: A szell emi al

A szellemi al kot §
Versenyképesség,
szeml@014/4,2 6 ; Tatt ay
p i a Magyar jog013/4, 21222,

4Prof. Dr. Levente Tattayéac r i t p |
S0 p
i n a

L
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PaysBas, en 1953 en Allemagne, en 196%en B r i e , et une régul at
construite en 1994. Le numéro d’  enregi st
15062 000 protections sont enregistrées dan:
de la loi est une substance vivantesd i nguabl e, homogene,
reproduction se réalise par une méthode
ans et 30 ans dans le cas des vignes et des arbres.

Dr . M8r t a G©°,dbctpratDSZTH alcCu Ibtcés | ¢ @ ® Dreade t h
conf éraenaxtegr dé | e suj et dsdoobyg echi andgbeae
commentaire ®tait | a confirmation de |
entreprises agr ai-hoedans et mod @ el aidSeogmk od/wat i
angement de structure de R & D confi m
04 | es entreprises ont financ® ~ peu p
nanca® nori ts dedels d®penses, alors |l a sph
Mal gr® | 6augmentation des innovations
nvewstihbhsadgetntedl dsfpthadmpartcipniplad afeacément aux
cessus de R & D par rapport aux ann®e
ttitude dodinnovation des entreprises.
un Iga as®@c werfifte® ét ~ | defficacit® des
satellite et |l a biotechnol ogiée dans
La faculté d’'agricultureotdtenSiZe€E d’' fanoyv
entreprises agraires.e s r ®sul t ats de recherchwwe avec

d
a
t
ch r
20
fi

D
| O
pr o
| 6 a
ont
par

l a | icence, faiterad epsrt®sparx es idgen isfaivcoaitri v e, en
croissait& el on udet td e® activit®sS novatrices
p®nurie de capitaux, | attitude sit ®tait ®gn tee
partisare, -ddeet que | a pluenparftaides dest d®wre
technologi%¢l eegstd@ussi ®poamaduegue | e pr ®s
¢savofairee et du capital ddexp®rience, i es

g ®n ®@rna te no@a®ms®rlad a gorni. ¢ u Isavaiiaire o & eledecret®ers ug e U

5Les publications sur | e sujet deAHKdowhow Mart a
j ogi kv®eadled pp®anted HYG-ORAB D apié,s BKwhaypwe&ksta,dd Kft ., .
Ma r t a -HowScloutz im nationalen Recht und im EuroparéetRC InterneZeitschrift

fiur Rechtsinformatik undb52nfoGihadigoMdentr eaht A5
nev veédel me, -LokadEal u®iAt &R ediytt € BuddPasty magy e
HVG-ORAC Lapés Konyvkiados5KIt. Gorod 4MAr 549 Wi s s
Begriffsmerkmale des Kndwo w , i n: J a kGeiftige& Figeninth &tidbdrrecht cues)

der historischen Perspekbve e ged, POl ay EB& mér Al apitvany, 2
6KSH Statisztikai Tukodér, 2015. octobre 30.
"Benkibss -AB@dmar —Kbirso |l kKr— Harn v &tnhA glro8zrsvesfl:l al ko z
i nnov8ci- - DN IzZf®Kkedniy s@gepd eabian Tudomanyegyetem,
Kutatasi jelentés, HOdmez6ébvasarhely, 2010.
8Be nkiss—Bodrdis—-Hor vath 2010, 17.

'Be nkKiss—Bodrdis—Hor vat h-22010, 214

Les données de KSH @Dt4dyavatd enregisirenemstde revez &0 9 et
total dans | e domaine de | ' ag2):wewkshthure (pl us
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la solution techmsgge qui est fiabl e, mais aussi | es
fi x®es. Dans cet tre fhrmam®c hseudrpoel descaisomamp r od

traditionnelles s t assez fort par rapport aux aut
savoir ai re sOappr ®ci:e ag)r ©ccen awaxr arcati sroen sr ®&tuii ¢
natu e de | a p®nurie de capitaux ne per met
grandes d®fnehesre sf, aded des salvjog BtbRPNnRIf § c 5 6 U !
protection pourvu @gudilbesbrettenudsetnetp,

gand investissement figdhoiet.c on peut dire qu’ il y a u
donne |l a dynamique de | " agricul t {faree, al ot
est le plus important paapport aux autres marques de fabrique, et ce partage du savoir
fréqguent est motivé par | e sens de | " unit
Apres avoir écouté des juristes de dr
|l a parol e. Premi er eniern.t , MdrbcgPhp, ELEES- or gan
Faculté de Droit, habilité maitre de conf

droit agraire traditionnel est terrecentrique,t t e concepti on doi't é
laisser le champ libre pour le droit agraire modese qumpose de trois niveaux
international, de Iré dJIEe maretss édeatls’ Uk mbo ret
contrats internationaux comme par exempléSATT-OMC ou bien les ADPIC qui
réglementent du co6té du dtoétcemaédai al de
internationax , | es guest.iestegue ¢ dransfent mds bigne mobikess
signifie | acquisition du droicte dgu’ mamm
dégarnirait | "agricultéurmprdeédemmemtrqules
I

changer est i é aux lois de | 'utilisatio
propri ét é. 1 s’ applique aux produits ta
producti on. OQutre demalreésgl etme mdteatli 'oWEs, i
compét enemee mbersesEt dta question de | ' acqui s

pas partie de la Politique Agricole Commune, ce qui est en contradiction avec le
commerce moderne des pr o-doocurterstiel et @strictd e ut d

de | a concurrence en méme temps, car seu
créer | e produit dans |l e cas d’une indice
Dr . cgnes K a Kal In ifa®ireSriceadn -CabiKet Kgricole,

enseignan en charge de | a Division de Protect
|l " UniversitkarPhopé@éshant | de sui varktlaem qui a
préparé une présentation du Powerpoint s
dro t de propri été intell ectuell e et | e

particulier dans |l e cadre de | a protect
11 Quel ques ®UVTIEesSs de | a directrice du Cabir
Hungari kumok, a vtaeggrymeéak enke zéfsg axzd a&laglimi szer ek

| st van St iStpdiadurispréddntiae elactorandorum Miskolciensium, Miskolci Doktorandusz
Jogtudom8nyiomdandllm§nMidsidsaik Kft, 20R2a 3MAS5;z Szabd

Agnes:zeAl e mi tulajdonvédelem és @&zbikeadi par z
feldszab8lyoz8s aktu8lis kih2v8sai, Current ¢
Herausforderungen der dwirtachailiphen Bddidkacn Nowmig ul i er L
Al apitvan39. 2010, 263
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traditionnels, attache uneamgde importance au mouvement slowfead e n t d’1tal
Dansen exposé, elle a présenté | a nature ¢
de 1992, de |’ Accord sur | es ADPIC et d
propriété intellectuelle des produits ag
r éeqéntationi nt er nati onal e;de therotéctiodes abtentiosu p ay
végétal es. EI I e a présent é |l es guesti ol
obtentions végétales qui bénéficient de |
technolog gue avec | es revendications diverses
brevets de 1992 en connexion avec |l a pro
représenté une attitude avancée &l actue
i s es mesures convenables pour | a rég
I (UPOV), contrairement aux regle
i ndustrielles. La paretlee sui
| es tendances regl ementaires da
ational e, de | UE et du pays. E
s de fabriqgue et des indicasti ons
a protection de |l a propriété intel
ajoutée et a | " application des in
s étudiants en droit etotetctienslespr oduc
ions de |l a protection et | es regle
avi s, |l es eéeétudiants en droit de nos
fisantes sur |l a protechndgequeladablerbnde pr op
t améliorer cette situation.
Dr . Mi haly Kurcz a exprimé son angoi
agraires et l a production agrai
gue | a régleementpartéieonmptcihoanngel Il "aora
ir une |l ettre d’'intention sur Il a pr
que de | " agriculture ¢ ecaditeaqgeirignuepour
ourage | a cloheemétbonda, clee¢teropuivét
responsabl e s’ il ne se conformepas
Apr és I a di r ectbDrilme Gohdde cheéf pdjaint deme n't
département de Marque de Fabrigue et de
la Propriété Intellectuell e, |l e chef de
adjoint de | ' AssociationraHdadregrediope éd & e Ma
sur la réglementation nationale de |l a p
indiat i ons géographiques, beaucoup de p
exemple |’ titution jur i di g4 eune aindicétioné ap
géogr e, une signe géographique,
e sougupr at ectiigome wsoasSmMapr ot e
une produit d’'origine protégeéc
et ce n t pas bon parce gue ce changem
auquel domaine de droit elle ast t achée plus fortement C

ons i

q

n
I
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2] " ceuvre de Dr. |l mre Gonda sur HGondplmepr i ét é
Védjegyintenziv algpanjtogv MaglyR01¥DBTagemzbDi |
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atypique et interdisciplinaire au dr oi t agraire, a |l a pro
droit de | a concurrence ou bien au droit
industrielle). Dr. Imre Gondat&di r mé que | e troisiéme pr ot
systémes de p+au ercitvi eanu dn aotrii agn anteestcel e | ' UE
qgu’ il se caractérise par | a cdoExeqitence
concernelesving,i y a une autoritéexclusive, mai s
di still ées, pour obtenir | a protection d
un registre. En France | a protection na
aujourdQbheiquefois on relie une mar gque
géographique, Imarmaexgempldee certification
d’" Eger, il est aussi possi ble que | es aut
de fabrique. Encas dlei ti ge entre | es indications ¢
fabrique, | a—sreé wlne | er iTmaiiga&l ele Li sbonne e
c’'est que | "indication est toujours | a p
leur propre apprc he face aux marques de fabrique
marque de fabrique est consi dér ée per mi
approfondie des cas est un intérét de | a
géogr aphsi guuaersqg ueets ldee f abri que ressembl ent
ont | eur propre caractéristique. Final e me
prochaines | es sol utions possibles pour | es p
delar €égl ement ati oaddpvatsen ou bien | e man
protectiondes brevets | a négoci ation et | e succeés di
‘“une possibil it glesaacords dedibbec hda @ ger @ mpimée P e s
de bataill e des jfinatbimentseldn uines pomté ampmuags tes q u e <

indications et des marques de fabrique peut fonder une excellente base de discussion.
Deux techniciens ont parTamgpdgehsdar
fondateur et directeur de |’ Association |

adjoint de | ' Association Nationale des E
gui parl ait. 1 a dit gue pendant son t
popri été intellectuelle apparait dans t ol
techniciens, beaucoup d’'entre eux ne tra
complexe. A son avis |l a table ronde doi't
l es | égislateur s.

Gyul a (iadteme®itsda|l onel |, l e chef de départe
Nati onal des i mp 0 tBpensetquedectravailfde HAMVs’' edset dloeu a
Bureau National des | mpo6t sen eohnexibreamdaf r ai s
protection de | a propriété intellectuel!l
protection, |l e Bureau National des i mpodt s
douane spécial es, fournit une npeideslai bi |l it
réalisation des droits concernant | a pr oy
l a production des produits contrefaits, ¢
il se concentre sur | a:illesziommndessarans ed.:

Bl ceuvre de Tamas Grel dser et Gl Im& s Al B& sl a s
Védekezés a mavakgayhaar,20tti10iB&s®ge !l | e n,
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empl oyées du bureau mais aussi aux conso
dans | es pays ¢étrangers | es autorités pe
NAV possede juridiction dampsritédds ilnd edd =
sauf la criminalité pharmaceuti que. Enfi
contrefaconl esxsembd epreneur s, l es consomn

Dr . ¢gnes (Tdaohcytno® aKgv 8lcsUni aeys iPtééd eCat
Facl é de Droit, “gtaf ¢s deaursuadjanitret )qui p a
relation entre |l a propriéteée intellectuel
depuis 1953, c’' est un processus gquand ot
dans wune <cellul e cwintamtue, al eexbrsitrer d’'eADN
| "agriculture on utilise cette méthode t
(par exemple l a tomat e resistante a | a cong
biotechnologie, les concepts biologiques®tl concept s juridiques
plus il y a une grande différence entre |
bi ol ogi ques ont une |l ongue histoire, il s
dans | "industbkiappar ifteronendasi anti bi oti gt
formati on des stéroides était une ét ap
L'"enregistrement a | ane¥nidansa Ipersoparsn édee:
Chakrabaty un micwr gani sme ge il sepd@dtércolmpolrut a o
A cette épogue, |l es opinions sur |l a régl e
di fférentes. Pour obtenir | :ail pgut retdect i on,
publique son invention et demander lagatain ou bien il peut la garder en secret et
l a gérer c ofmanier eunDasiav dier premi er cas | e
vrai ment élevé, quelqu’ un d’ autre |’ inverl
base d’une nouv el é¢skedifficila deela ttaiteo comme aum sequelt u
i ndustriel. Si |l i nventeur choisit l a de
brevetabl e, on peut eviter | "usurpation

réglementation éan dhagesé :paiyls epeal chd £ g

&
il est nécessaire de donner une descript
produit parexemple | a Hongri e, mai s aussi il y a d
produit et une descriptin schématique sont | es preuv
exemple aux-UnBtsat sPar mi | es sources du dr
del998/ 44/ EP s’ applique a |l a protection ¢
bien encouragéel pourbpeuebicubasiuoerrdes
probl émes éthiqgqgues, environnemental es et
L'’accord sur |l es ADPLHEGCamgs |l @s giuwelist él edse ¢
14 Quel ques recherches faites par Dr . Agnes

Génmdédositds a mezdgazdasédgban ¢és a genetik
(édidogtedom8nyi tanul m&8nyok a,Miswloiskalait hat - 1

Egyetem2012, 180 9 1 . ; Tahyné Kowkkal AgampssollAatBGNO eqg)
Birdsagi jogesetekro6l és azokVehe@bhbagairzoblEu
Unikonferenciakotet, 2®4,848.pest, Pazmény Press,
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reconnai ssent edes nuceasrgam@simése ont serVi de bdsé geda
formul ati on. Ca pose beaucoup de probl én
certaines traductions concernantla déter |
nombreux cas pr ohblleé maatpipgpouese udams élgalkE.men
l es articles importants de | a directive.
realisée dans |l e Loi de 1995. XXXII1I1. qu
par brevet. La directive 2004/88K tr ai t e Il "affirmation d
€égal ement affecté | e domaine du droit en
compar é | a jurisprudence de | " UE et amér
illustré ce quésaneatei dntpaork’ deempl @ de

Enfin, Dr . J8nos( deodcet 03 ait |, 8 gUni i—Fearcsuil tt & dlee
Droit, habilité maTtre—déAcsesmfceraema)m) ,Hom
Droit Agricol e, a sujetde |& table poade grhireent actuel. |

I

lp I
et touche plusieurs dom

A son avi s e suj e

table ronde sont nécessaires. 1 était €
dans ce domaine il est vraiment impotta de connaitre |l a juris
1 pouvait partager ses idées dans | " opti
l a point d’ei dtae rpyeodteaddndd«ord g i qeal idtaghs | a
et |l e drodes aigmdii @&t i ®ndaye olge35@ldndugq i es i vi
le titre du table ronde, fié me donne un devoir d'interp
participants de |l " entreti en; i Is ont a
transformation deshapitres des manuels agricélésl or s , d'"un part, (
droit agricolggd ' autre part de celle de | a propri

5Le Traité de Budapest ne sseléntlajoridprugence des ur |’
pays qui possedentpal exemplalacdorgreet! i’ carc créeést rdeavd teinv e
partir de |l a date denidsépdtpeaerpthme dabher @ aax ueE
accorde.

1 Szil dgyi Fdohas ajede: druj el z6Kk szabal yozas
me gal | ap,dviskolsialégb Sze®te 2 0 . Szi |l &gwided a®de | fBide k ®
borjogbamiskolc, Novotni Kiadl , 2 0-859 2043 6 2 ; Szil addyif 61 &nmmyg z E
arujelz6ék hatalyos magyar szabal y,Maggasdog a n e m:
2010/5, 2682 7 3. ; Szil 4gfszrdaédvsel ekdea bor ok f ol
j oggyak,onrBaartzath ozi mea |entnegli ¢t @adiutl m8meg ok B2r -

sz¢l et ®MnaghpBra Novonb62. Al apitvany, 2015, 549
A propos du theme, ca Vv autCsillagé ¢ ieA gnrie8lkal) oagn a | y
kotet, Mbshbdl Al apo A €y SCsilld, 0183534, JaBimkaAnita),

166169. (JasinkAnita — Prugbergéra m§ s Cs i | | a AQsraSMigk@ey tlovatni i c e ) :

Al api t v ande2. C2 84I%H 455. IadinkAnitg), 484486.(JasinkAnitg) ; Csdla k

(édi Agir 8eMbgkol c, Novot m88. G/ladhy iy 439560nG/z i 1280gly0i, -
J8nos Bdaeahag¢HidKeunye2étj adtet, Miskolc, Nov
3952.6gnes),5®3.6ki I 8§ggs Ede

BA propos des difficultés delHbgyés éntiddgrir @n$ olgi s e
Szeged, SZTE J KJATEPress, 20115193 ; Q3iBaa kAz Agr arjog rendszer
€s fejl 6dédfi Ci @ndedei@dkdait té esuj -B: ® dvV® &s) kbbiskolc,z i

Bi bor Ki a-87 Foddl0aOs6Alg 6883 Pephr ecen, Kossuth Egyet
17-54.; KurucaMi h:4d 1 Az agr &a&rj og t ar gy a, JAELo2(200M3,, al ap
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droit d'agricole ne r @@vruées eunntiequte pdes sneosn
Cependan c' es't encourageant gu'en 2005 il )
direction de | "unifi cathCbestpoeJrqu0|r|I$p@r$erntdant
gue ce serait un bo point de départ.

(b)
propos de son propre territoire de r1eche
t

délimitation par e x aiuivautlgppeinesé reetire dansilen s t i
domaine choi si du table ronde, maifs équi
dans | a classe de | a propriété intellect
ou |l es réglements du décre®Pdemipgroedmdrtt ,h
propose une définition plus exactw du th
commencer avec un mini mum gplisexactemart si gni
(@1) les indicationséeg@ gr aphi ques, (az2) l a protectio
protection juridique des inventions biotechnologiques (a3). En plus, comme le theme
dune conf érence ultérieure, (b) ca peut
des territoires qui peuvent étre joint a
naturell ement pendant cet entretien du

territoires, instituts de droit, mais ils pensent que cela vaut la peine de consacre une
occasion ultérieure a part a cette quest:i

Les idées des intervenants se sont r é
les intervenants que les gani sateurs ont di scuté des
longtemps. Par example;,. An i k --Gyéhgeaorat, KREFFacul t € de Dr

habilitée mai2zarnes ed galeww bimpbriance decla protection de
hungari kum qui ,pésceilalni sléae |éittrtaénrgaétruer,e pse u:
outils de | a protection des produits hon

41-84.; Prugbergesf a masAdal ékok az agr arj ogJ ojgotgurdeonmi8snzyei
Ko z,14% rf1990) 5, 17B1.;S z i |J&qyis Ede: Az agrarjog doghn
Jogt udom86Ry(R007)K3, 2122 &y ; JS&ndsagEde: Val tozasok
elmé | et Miskelan Jogi Szedle(2016) 1.; Tankmdre Az agréarjog fogal m
magyar jogrendszerb&fagyar JdR (2005) 7, 39W4; Veres) 6 zs eEfgy | ehet séges
koncepci 6 TOAh!| &Ktaa ,0o lIEym &P hg uB®@&d:ra. elemd reens t
Sz ¢l et ®egraFBIrKa, 1%®3p, 519

YLa partie majeure de | a prAing «Soadiel)l hoppis tEda é
Az agrdarjog és kapcsol 6d6 teruleteinek (korr
fejl 6dése az Eur 6pai Uni O b-an, Ag ra®sn ekhPzren yad 2 eatnj
2012/12, 107108.

20A propos d'une prise di¥nosdihdes®gp @é aredemta
ter mPkek ®s, ®i et mlanese lk Ko Bl Miskgg Mogothie i t eur

2008,5%5 0. ; XB&n o shghmien bs ®g i mezbgaed Ed § Git Stse 1j mali ¢
i n: CGddHK a A@é @Ntidgkatcighoeotni; 2010, 4866.

21Szi |Jaagnyois AEderedetvédel em egyes aktudlis k-
hungarikum i n: Apettd & d3$ Deaerendo)et Creanddi s kol c, Novoni A
2015, 60621.

2Cel a vaut |l a peine de mett r-@engeAn v Kibdent r & pr
a veédjeagy okodlmu,n2016/88 7;: GraBy epog Ani ko: Bucsu
al kot ds oA jseaeatzdli? j og és az | parij ogovgéid ev emjelc
magyar maganjogban, Uj Ptk., in: www.ptk2013.
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mi ni mal e. A shownexistevensemble lavec I'agricolture, il faut que la
protection deellpsoibgureiséstués idret eclal.e cDru.  Géabor
"test de confusion’ des produits mar g u é
géographiques. Dr . | mr e Gonda a expliqgt
divergents et, en plus, mentionniaitroductin de | "i nstitut du bre
unigue- | ' obtention de | a protection est de
entreprises, mai s par contr e, l a poursui

pour organiser |l el debBt. eMar tpduGdrchagrlka
n‘assiste pas toujours l'innovation, mais ce serait I'objectif. Pendant sa jurisprudence elle

a | "expérience que | es entrepreneurs pré
knowhow et avec la brevetatitsattendent le point quand le produit devient soutenu

par | e marketing. Quant &4 Dr. Agnes Szab
gualité qui devrait étre soutenu mieux p
protection drersgense HuxM®i oosmmmé | ' objecti
décl arations, et de changer ceux qui av e
Levente ont p a r klévaguk en rdppditaatec llusagegdu aamsde

"Tokaj', extrairant la poursuiteé gl i gente de | " Uni on Europ
coopération entre | es dle,cettainesaconventorss diet i |
commerce | ibéral contiennent | "exploitati

L'échange des i dées d&teaibDr .f iMiih adar Klue
base de ceux qui étai ent convenus, l e t
théme du droit de compétition, a propos
C'est toujours un objectif pour le table ronde de ieater | e terri toire
intellectuelle.

En ce qui me concerne, cela ma fait
de table ronde scientifique et exceptioni
l a propri ét é suistermichi de mambreux infermatign gpendamt ces
guel ques heures entre |l es spécialistes.

i niti ative tr és i mportant e, c' est un bo
I * él abor at i onceduidiquds.oi s et des sci e
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BUKODI Blanka Eszter
Az agrarjogi kerekasztal alakul6 iilése!

Az EOtvods Loérand Tudomanyegyetem Agr

Ref ormdtus Egyetem Polgari Jogi és ROmai
Minisztérium Eredetveédel mi F6oszt al ya koz
an, 14 :®| |6erndit 6tlul ajtckeamat a Xk 4 A gr§rmje<ggteam|d@zz
agrarjogi kerekasztal-éal dloglt@adéméegei aKartt
Tanacstermében. A kezdeményezés 0Otlete t
a szell enridétsuel agzd omgrkéér j ogban egyre gyak
Dr Kur,ucazz MELhBE yAgr &rj ogi Tanszékének me
btletgazdéja vezette |l e. Azméelved @l §dviod
| egal abb atomm&Llét szadrket nék meagr kdmdezikeand
tanacskozas szlkebb téméajanak, illetve a:
meg. A szervezbk a megdsvagtak) cgoasrbldat r
hogy roévizd aiseduladah&kal késziljenek a ke
az @&dredmi szerjogot érinté jogintézmény
a targyal hat 6 t émako6r 8lelennoikkipen a tkerakaszafors a r a
hal |l ott akahto,z zaa sfzedllsazséaliatl 6kki vanom 6sszefog

Az (Ul ést az ELTE Dwe g vMd mystygiftadnegadtéiklaan j
helyszinul szol gal ¢ i nt ézmény neveében.
kezdeményezésnek tartja a ktazdggetemekal f €
kozotti egyuttmikodeés fontossagéat. Az
a kodozgazdaes&e®e jogtudomadny metszéspontij a,
Ezut an a har obr. Graelzydeennyéen y&erzikldr ol i Gadspar
Egyetem Pol géari Jogi €s, HR<KéKnwaaiin ® ogri. TSaznashz-¢
Katain a FOl dmivel ésigyi Mi ni sztérium Erede
Dr . KuruszolMilh8l §el a kerekaszt al i nt é
Akzdeményezbdk nevémlmsmszaondksezt hlayggweoamding o ¢
kal accsal kedveskedett a kerekasztal nak,
6sszefogéasat jel képezi . A kdszont 6 bes.
folytatodetuztbtraa ploégarel  ogdszokat, maj d
meg.

"Joghallgat 6, Mi -sékso | Jca g t Eugdyloerttaenng, v f AKllaly aarm, nappa
e-mail:blanlabukodi@gmail.com

1 Akut at 6aMmisiklod c i Egyetem stratMgdcat rkauntiakk &ais i
Logisztikradzp(dn/télléesréegtiében val 6sult meg.

A publikéaci 6 el készitéséhez a helyszinen kés
altalarkyushgicmkat hasznaltam fel

2A kerekaszt al megtartasaval kapcsol atos r é:
Me g htartalidazza.
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El s6REéNt Fal (POD, ELGSARIKr, egye s fjmtte kikdocens
ndol atait. Nem kifejezetten kutat asi t
emszogbtte kimeg!l i Bzerinte gazdasagi al a
zsgalni, hogy versenyjogi szempont bol
jegyektdl . Vél eménye szerint fontos |
Jelzok avlilzistgaasl datt apheodzi, g 0t i okkal t &
sor ban el mondt a, hogy a fol drajzi
t bol kifejezetten el 6nyod a haszn
z kapteséepakmindermesresebb ez a b
annal kevéshé marad igaz az, h o
tuk gazdasg8§gbda megk®uzled 2 to®al szhkbo
bt ®@n®em | e ® szerq vizsgs8l ni A
| 8tv8nyosan, hogy az 8rut egy
kkentb t®nyezb. Aafthloar ajezi®r §r
kkent B hat §sa s-eindokoltlDy. &aludil 8§t v 8§ n
ondBaztitotv &bbiglalzedtavgef gvier senyj ogi
dr ajszBt 8sroukj ev &IBl atliapti hkouzs atna pt & dohba,
o
z
t

d
0
S
b
a

\

COME@EIM®DdDN—T M NO
o o

QQ oKXW 0O S

O:_SJJ_"*N—"mOO"*@_“

®@@Md®Q 3 ®d® IO
XS @THoTOY TFY

0 un XxXON—TODOT

o

z igazod-an kell, il l etve | eh
tapad- ki z8r -1l agos jog (p®I
annak f ®ny ®b en kel l, il letyv
er bf °]l ®nyes helyzetet, h8&§ny pi .
ad 8m° g %etntroeg |-V emn es®dfd W kamaprddsi®8rsh adbn  a ¢
j ogi saj 4t osséagait foglalta 0&s
vi zsgéal atot . A hozzajuk flGz6d6 v
liltedtsvie | i anemgkitd éseewvzazbdkéskapcsol at
zhato, azonban van érteéke. Hasznal
ol yan j ogi monopoél i um, mi nt ma s
el ek.ne lEmimetgé =tl e lt mit me gt dolvldabpboad a a r 6T R
akt, nyitott szabalyozasiamésdaoert
megengedi, hogymi nt pzé | Alreurl i kaa i Egypastbt dAh] ai
jel z6ket védjegyként s abr & Imegietelz az k vV a
al &nos kdvetel ményeknek, pedi g e j og
6nbodznek. Végezet Ul a kodzigazgat asi |
jel z6k ol talamd hlozz i kgaapzcogsadty §oreitddaghs megj e
®nyes¢l ®s e, ®r v®nyes2t®se is VvVizsgsg8l a
[ norma hoz | ®tre, m-8orlpteadliogm avza l urjig8-bsa
sal Hokrt @&slkéezakasdak ént azzal a java:
i feil &) ehvgyciszviak mazervezet ek kbé
téseken.
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3SDr . Faludi Gabor a témadhoz kapcsotllbdlda ansiink ai
Péthervi®d] e g nt SRuda@est \HVEIRAL Lapés konyvki;dFdudi Kft .,
Gabor: A szellemi alkotasok jogaMahtyal tpodlag
jog: Szell,eBiudalplastt §s &Ié3t jv.a;p aFKa | audddi, ] @&b0ddrs : DA s
i parjogvédel &mgbedtas mB0R6HB, LEDOE B ny
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Dr . Kur uiczv 6Mi6H 8ley az Otl etet, val ami
el mondotttakrazzakgyaet énegéal | apitassal,
radl etrdél van sz6, ahol sok a feszul't
t . Szerinte felvetédi k a kérdés, h
z zésémry Eaylodotdyjajrdi edeverpeayogi6 has:
A | kba.
iPkok BrnTattay LevéRRKEAJ K, pr ofsz elmelrti t ue|
n a jelenlévd "rangos szakembergg
6j élotdkleelzi kapcsol atban egy altal
8ban atipikus, sbt rendszeridege:
z8so0ok k®sbHn val - -sul't me galomA vel
JeEpleUailg BpraeamSlries.z¢ e osztdédott
il etek részletaesé¢lilb draijenhizeésszecu j$ @I Z
A jo Ul et szabéadlyozasa bhemdkeé xdddd&tes 61
1958b a n a Li sszaboni Egyezményben folytat
jogal kot dasabean clkakil 19920r, -bMagyarzdl et ét
védjegytoérvény szabéalyozta el 6szor a f ol
az alacsony bejeleg s i szamot az aruj el zdadktakkal k a p c s
tdmasztott al &d: a védett kodzdsségi agrar
szama 1560, a veéedett magas al kohol tartal
kdzal a magjyal 0ledscak t mme a ma kor ol bel 01
szegyljtotte tovabba a foldrajzi ar
szerint azok szinte kizarol ag az
személytel enek, f ormgall lolimkiépk elésn ekgl | ke&
' I ek
s
Vv

DT o< Dd< o< 0
-ﬂcmo—<m~Q_o*

a
entenek. M6gott ik hihetetlen mért é
zélermt achnol 6gi abiesselabadal. makatt ay L e
bi ol 6gi ai anyagokhoz kiawpdcuslotl 6dencaka E6 g
ékenys-bag :198dman ,USa\z UbaadbamMMayy 998 or sz agc«
001b e n szUul etett a bi ol 6gi ai szabadal mak
alacsony bejelen s i ozVilPhstalisztiknsiainems z a mo | 1
képeznek jelenté mennyi séget. Speci al
szabadal maknak, gy €él 6 anyagra vonat k¢
torténi k. A sza alml ol talom idétartam:
Végelaamtbw ényol t a &l gletld etingdz2 ¢ Dr . Tatt a
szabéadlyozasa szi{h)aneIQSOJbesonHolhaﬂnemlﬁAoan
Német or szadpman May5ar-besz4adgon éad69Imeg, un
pedig csak 19%en sz ilietént ne®h nevezhetd t Omeg
sz ama, mi ndd56Q eolétval mdt0 0Oadnak meg az EU

t é
6 s
h o
ad
ma

tul ajdonséagként értékel het 6, hogy a sza
4Prof . Dr . Tattay Levente sz&d&mos publikéaci ov
kozul Ok: TatA asg/z eLlelveenmit eal kot SsolBupdagpe®del mMa z
Press, 2014; Tattay Levente: Versenyképesseéq

Uni 6bparj ogv ®del nt0ld/® &2 6s;z eTraztbtia yj olgel v esnzteem| eA sz
a versenyjog az EMayarpegldl3/dn®22. bel s pi acan,
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megkiul é6nbdéztethetdé, régrsaeamBzént dahl d&nod og
Az ol talom a megadast 01éss zfaanfiajottdk 2ebs eéd &
30 évig.

Dr. TO°rBcsi kPBD SATEAJEBS r (hqpabMEritt &@sl t eqgy e
messzebbr 61 indul taAehr&€ma:- vBgsghhavet Porc
kerekaszt al | ®t j ogosul t s§8§g8nak az agrsr
al 8t 8maszt 8ts®&wm adgul§riamnkwmdwi -s szerep®ne
Statiszti kaokkHailvaala8t S8matsazlt oadkatK+ben st r ukt
a v8llalkoz8sok a K+F r8forden8§mék kBPEglt
finansz2rozt 8§k, ahol i st ea zf ogrzd @éti oat bt s #°f SRsr zae
tehat potenci alisan az innovaci o6k, az i
raforditasdzcgdkken. szf ®r a az eIDzE) ®v ekt
kutfae 8lseszt ®si fol yamat okbamnove8zc®r-ts iast t
Az agr8riumban el sbsorban a termel ®s bi z
k¢l sBD innov8eceil -Bkr e(jneg hzoRlsd a sb iiodtBejcgrn8sl - gi a
8l 1l atteny®szZAz®sdH2NE Me zfbgmtzadsasks.gi Kar a §
i nnov8ci-s potenci-lgénsSvoeO®Psetatt tmemdyjept ew
kut at8s eredm®nyei -heweliehntenh®tsez abhdast om)
tendemtA8tkumat 8s szerint az innov§8ci - s
akad8l yai vannak, ¥%gymint a tbkehi 8ny, a
ok°vetbr8§hyab®ghabnak, aholl esszta svz&Ivleaslekt
a technol ANz ai sm§|r§tehatterjehjcbgy az agr8rvs
a know o w, a tapasztalatinemRlee ®kP e ,h8f ambg,
alapl Az agr 8riumban nem ki z8r -l agolmwan a m
jelenl ® e a m®rvad:-, hanem azt ki eg®sz2t

regz2tett form8ban megj el ednabs 85z etr°vbebzi®s§ g
k ®peasltapvet Pen tr adeircBbson&|l nemolkolk 8§f ol ¢ 8

5Dr . Goér 6g Marta idevago publ i kAMlnowdow joi 6 z U | I
ve®del m®nek al aHVG-ORAT Lép®@isd BdaiyvkBadadp K§t , , 201
Know-How-Schutz im nationalen Recht und im PparechtJurPC Interiee i t schr i ft

Rechtsinformatik und Informatidssizaid, Abs. 6 2 . ; Gord6g Mart a: A ke
védel me, i ~rLukalsdi PBatle®dj sq\etr KBuda@estyHVé&a gy ar § .
ORAC Lap €é s Koényvk 24,6579 10f1t; Gorog Mar t a= Wi sse
Begriffsmerkmale des Kndwo w , i n: J aGeistiges Eigeatun( usdzUsheberrerht aus der

historischen Perspekti®ez e ged, P61 ay EB& mér Al apitvéany, 20
6KSH Statisztikai Tukoér, 2015. oktdber 30.
"Benki6ss AB@damar —Ka&so |Ky-Hsozrtvidatnh A glro&zrsvesfl:l al ko z
innov§8ci - Nl zZf @kl edniy sR@epd eabiaD®@ludomanyegyet em,
Kut at asi jel eny, 28, HOdmez6vasar hel

8Be n-kiss—-Bod rldéis—-Hor vath 2010, 17.

°Be nkiss—Bodrldis—-Hor vat h22 010, 24

1A KSH adat ai20il ;g ptjédmj ead @ 0i0OB6Eszakban a mezdge
minddsszesen 4 szabadadsimnmbabepPOllénéé2)dnd 1Be €ilet
www.ksh.hif2016.06.15)
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tud8§s8raml 8§s, tud8s&mhawoj ¢lae BsbDs Ege ne gy @r
alapvet ben az BéB8bba)okbnkBghzaeteterk&uzhe
teszi l ehet bBv® a jelent Bs anyhawh szembénf or d 2
az i parjogv®del mi ol 8dmil mdma dad i8g hre@edegz helt Dv
titokban & aderdp@zkd rezmdse ®s fennt art 8sa nen
Az el hangzottak al apj an tehat el mondhat

az évezredes tapasztal atok aal mkkhdzgyk eapge
a knowh o w szerepe a |l egjelent6sebb, ezt
az Osszetartozéads motivalija.
A felszolal 6 polgari j ogadaszok meghall
6ként a shrer viewr6@PbeE WEHAB&E!, ynabi | it alt e
ns) osztotta me g vel ink gondol at ai
kézpont a, ezt a felfogdsmodmedi gagy A&t
ar a, mel ynek szabalyozasa War amg Disnt |
alyok olyan nemzetkodzi S-WEQ iletvel é s ek er
I PS, mel yek kereskedel mi j ogi aspek
got is a nemzetkozi szerz6désekbdl
es kérdeés fel merdal: az iarzg aatrl uajneol kz
l ati j ogadnak -emeagstzédr ziegy¥t az magt o sez
vest 6l ? Az alanyvaltozas a fol dhas
Gdjt jaogosul tr a. Ez vonatkozi k mind
i 3 [ atl anr a. Az uni 6s és nemze
hat askor ma d, nem képezi a K6zosségqgi
megszerzéseéenekl k@t héasdasmahyall a modern
Egyszerre mondhatjuk,oly y az ver senkms2tadmzd, i Imi ete\
az oltalom jogosultja hozhatja | étre a te
K- Kauin n ® Dr . Szab(Fokdm@wyel €Mi ali isat ér
6osztalyvezet 6, Eredetveédel mi F6oszt aly
| I-#@m Jogtudomanyi Ka riafnealks zrod qahh iAs @étvtal o K
| e
U

on TS n T 0V O M

5
0
a
5
z
[

F
A
a kerekasztal. Beszéde mel |l ett &dasiel

pontjairél érdekes di avetitéssel k és
az eredetvédelem és a hagyomanyos ter mék
az Ol aszor'sglagwiayadonmalEt Badasaban bemutatt
Bi oli 6¢Siokf él eség Egyezmény, val ami nt a T
szel |l emi tul ajdonvédel mének szabalyozaséa
a nov eéonlytfaaljotmra nemzet koézi, uni 6s és haz

1 F8oszt aa sysvzeozneyt 6 néhany publi ké&ci 6j a a t € mav
Hungari kumok, avagy a mez6gazdaseahgeit 6tseérgmed k e ki
Stipta |.)»S$tudia iurisgruslenteae #octorandorum Miskolciensium, Miskolci Doktorandusz
Jogtudom8nyiomdandllm§nMidsidsaik Kft, 20R2a 3MAS5;z Szabd

Agnes: A szell emi tulaasj,doinwéd€bgiz € ulal abaiow

feldszab8lyoz8s aktu8lis kih2v8sai, Current ¢
Herausforderungen der eur op?i sMidkadcnNowtaigul i er L
Al apitvange. 2010, 263
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a biotechdésogirzidméeyéldént a széleskord
oltal omban részesitett noévénycsoportokkal
hogy pél dadul az 1969. eéevi 1., szabadal m
kapcsolatban milyen fdla , korszerd szell emi tul ajdon
taokrozott, ami kor a novényfajtak oltalm
(UPOV) megfeleld rendel kezéseket hozot't
vonatkozo6 szabalrealmnmdldaciebt krobbeern ke?AG6 pr és z
nemzetkoézi, wunids €és hazai oltalma terul
tendenci dakat i smertette. Hangsulyozta a
jelent6ségét, vadeslzmétbemi r ¢jull @j Hehet 6sége
amely nagymértékben hozzajarul hat az ér |
érvényesitéséhez. Fontosnak tartotta, hoocg
egyes ol tal mi foremdédlacketazésol aal nil t &led
jogérvényesitési szabal yokat. Vél eménye
rendel keznek megfeleld szellemi tulajdon\
i smeretek megszer zéséul ¢ ekge rtehkea si zkt aell 6p rao gr

Dr. KurazzuMi 68l gredetveédel mi oltal om
az Okol 6gi ai termel ésnek a fol df orgal m
az el bévasarl asi sorrendet mekifejedtd dzanz t at O
aggéalyat, hogy jelenleg el egendé az
egy széandéknyilatkozat az Okol 6gi ai gazd
termék el 6allitasarol, mas feltételdt nei
hordozza magéaban, hogy el egenddé évek mual
|l ehet sz&a&dmon KkKérni a jogosultat jelen fel

F6os zt aa sysvzeozner. dAomda tmrszellemi Tulajdon Nemzeti
Hi vatal a, a Veédjoesgzyt 44 sy M idalystiedelal Hevpneiz e F @
Védjegy Osztdadly osztalyvezet &psetott&émega Ma g

a hall gat 6saggal az eredetvédel em nemze
A foldrajzi arujelzdkkel kapcsol atban sze
mi nt p é | sdaakusl z olr o geyl t é rillétik -tf edrl ndirrag 1zG g i darvuajle | z
jel zés, eredetmegjel 6l és, ol talom al att
eredetmegj el 61 és, eredetvédel em, wvaédet't €
jogintézményt, a mi nem j 0, mert a tartal
mel yi k jogteriubebhesabkbaapnc,somhat é ati pi ku
int €zmény: az agrarjoghoz, a fogyasztovéd
pol gar. joghoz, azon bel U]l az i parjogyv
eredetvédel mhenzred ks er elkni 6-se giylmdsthwe wamh
Vi szony ameglira.t aGmreda | mr e: vajon koegzi szt
vagy ki zar 6l agossagr o6l beszél hetink? His
kizaro6l agos uni 6s jogkor, égetett szesze
oltalmat kell lajstromoztatn az uni 6s védel em megszer zésé
a mai napi g domirredres va dred mare t i bor

2Dr . Gonda Imre szell emi tul aj donn@ohdak apcsol

Il mre: Védjegyintennlpadagagat®dle!| MAB/REO.czez 2O
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El 6f ordul hat, hogy wegy foldrajzi aru
pel daul az Eger hegykdézség tanusitd veédj

j ogosul t salgtada | owe d eergeyt é ben ker Gl nek bi zt
vedj eigtyt ikowi ta esatBEnsaz dbesrmriabMdzy au niadpso d :

szabddl yozéaxz d&lragjedme 6 el sé6bbsége. Az egy
megkozel itéssel foglalkoznak a védjegyek
megengeddédneksztiennks nek mondhat 0, pedi g a
k6z0Oosseéeqgi érdeket kéepvisel. Mi nden h a:

vonatkoztatnunk a védjegy és a foldrajzi

el térd saj at os sodzgzoakskzadll arsean dveél gkéenz i tké maH a v &
kerekaszt al tovabhbi ul éseire: a fogal om
probl émak fel ol dasi |l ehet 6ségei; az egye:
ill eszkedés hiamyrmi; rae nndesgzierul me-glticasregityya |l &
vagy | dvészarok?’ ; a szabadkereskedel mi
csataterei; illetve a védjegy és az aruj
képezhetnek a késobbbiekre.

Kétyagor | at szakember i s részt vett

Gl §ser(aramMé&8gyar Védjegy Egyesil et al api
Munkaltatok Orszagos Szovetségének al eln

azt tapasztalja, nincs olyat er a1l et , ahol a szell emi al |
Kevés a j 6 szakember, sokan nem | atj al
a kerekasztalnak javaslattételd f 6r umkén
felé.

Al m8si (aleGrgded, a Nz et i- éaddWamhi vat at f 60s z
helyettes&df ont osnak tartja a NAV &l tal végzet
szempontijabodl . Ennek érdekében speci dli s
a bejelentéstétel yleéha&t as éggz2dl,| efnd k otzwlt & ja
j ogok érvényesuiul ését. |l gyekeznek megaka
h a azonban ez nem si keral , a felismer
az al kal mazottakat, de a f.ogMaskajdokatsoi
tapasztalija, hogy mads orszagok hatdéséagai
lgyekben. A MAMcasegekgegnyeken ki vl mi nd
kapcsol atos UuUgyben rendel kezi k a&aatdéadbkénr
csak kozdsen tehet idnk: a vall al kozo6k, f oc

BGl 4ser Taméas ¢és Aldma i aGyuult@&@ méddhoas kaplelsiok 6 d
Al masi Gyul a: VédekdMadgy aa 20il0,BA&®gmi sitas el | e
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Tahyn® Dr . PhBEPRKEA3K Cgagpet #bvadken&t u

a GMO és a szell emi tul aj don kapcsol
Abi ot ec i9%3 166 gifeg nyYealg&k,, hogy egy ¢€él 6 sejtl
DNS|1 d4ncot vi sznek at , az pedig megmar ad
A mez6égazdaséadgban gyakran tal dl kozhatunl
kial akitasa céljabol (egpl dAubial 6gigg@él Eé
a biotechnol 6gia kapcséan nem esnek egybe,
agy az el térés. A biol 6gi ai tdrgyu sza
i ssza, ekkor azonbamr Im&tgo zad dfoetrtme nNaagyi 0Olsé
ejl 6désben az anti-booma&kiume k eléjsara s skt

n
%
f
A |l ajstromozas a nyoanlirdwita Clkakrabaivgeyk bkeanp casza nl
ol tal mat nyert egy nyersol améat | lEayegted emi
a nemzet.i all aspontok a biotechnol 6gi a
megszerzése kapcsan a feltal al onak két I

tal al manyat €s i gényli az-hawkéalt m&kte,zeV agy
Az el s6 |l ehetb6bség esetében nagy a bitorl
mas tal al many sziuletik az o6veébél, i1l et
Ha a masi k utat valasztja,;tartdasméneghkemdi
de magasak a koltségek. Az egyes o0orszag:
oszthat o6: vagy szukseéges a ter mék me gvVv a
Magyarorszagon, vagy el egendbedy zoayli a ek
bemutat as, -bminnt Aaz uds A s [j1lOPF8d r4rd4d skdPk i kr éazn
vonatkozi k a tal&al manyok ol tal mara. Régbéd
mozgasanak biztositasa il 1l etve az et i ki
kpcsol at os probl émamRIPSmegadal t apadas ats. aA
Szerzathébyben a részes all amok elismerik
|l et ét belhed glegé&lstétak al apul a megszovegez
a mai napi g, hogy Ori asi kil 6nbségek van
meghat &roz4aséanal , igy rendkiviil sok idev:
tovadbba az iranyel v egyes fontos ci kkei
Az r anyel v magyaror szAYg95.i mgvie meXnktXalld s a
reali z&al 6dott, mely a taladabDmédhy8kEKzabad
pedig az egyes szell emi tulajdonjogok é
a szO6bantefrarged etfog Végezet Ul Dr . Kovacs

14 Dr . Kovacs Agnes néhany i devago kut at asa:

mez6gazdaséadgban és a tgéesnaetiinkai Csedllkd @@ idlAind® k y i
tanul m&§nyok a fennt ar t, MiakolcMiskolei Egy@en2082t 180 er Bf or
191. ; Tahyné Kokx&ast Agpesol At 6MOegyes Eur 6pa

azok tanul&dgasr Bet r\a8nl Lse8ag b(asz eakzlo nEfuerr-epnacii alknit
Budapest, R@z88ny Press,

A Budapesti Szerz6dés nem tér ki a minta h
a visszahat ommat argadel-pbétdaat s Magay lalbewtnéstzbleg o
hel yezés nappat adlz,onhan USA szabadal om megada
a hozz4af érés
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il l etve az ameri kai bi ot e c MMorsdntéliggi ya i j O
bemutatasan keresztiul szemléltette az el ¢
Végul, de neDr .utDdisHdgRpbiMBARK Ooshabi | it

egyetemi docens), a CEBRMagy ar Agr arj ogi Eggadabat t
négy réeszreElmontdotat a.ho@y) a kerekaszt al
Me gi tsézleérsient t 6 bér ijrotgd er éin@méle!l yamgengl i
jell egli konferenciakat. Teljes mértékben
szerint ezen terdul et eset ében, annak me
vonat koz 6 meogigsynaekroérsleat éAl anpevopér@efys&t. K L2t) a
terdul et ébdl kiindulva trudd poyiltatklaoznnil,l e
"min6é66g eredetvédel em’, val ami nt a ma
metszéspont | avb@Melgelaydslhedizlereht abaker ek
i s fontos értel mezési fel adatot ro a r
nehézséggel a korabbi mi skol ci agrartanl
soran is B¢aegyiesibkbggkészt az agrarjog,

dal(anol Az agarjogot ®gemt &e&mpviannelarke kmi
aspontot, hogy pontosan hol i s vannal

ol
al |
el s6dl-ageagmnar j ogi s tbiedni uknoonio |éyr ienlt&reenh a2l 0a0

1 Szil dgyi Fodohags ajede: druj el z6Kk szabal yozas
me gal | ap,diskolsiaégb Sze®td 2 0 . Szi |l &gwided a®d e | fBide kK ®
borjoghan Mi sk ol c, Novo-8n203BRadd&,zi Paggif 6d&ddmmyg z E«
arujelz6ék hatalyos magyar szabal y,Maggasdog a n e m:
2010/5, 26873 ; Szil gy iEs zZJraenvoést e Edle : a bor ok f ol
joggyakorilmt aBaezdé Tlimeeapiett ardul (m8merok. )B2 r -
sz¢l et ®MnagpBra Novonb62. Al apitvany, 2015, 549
A t éma kapcs ane zébrkdeet meesl eamelk v AAtghCS ko ICs kbt at
Mi skol c, Novot ni-10ACa g k t),\Ca3d3d. [Jasigka Brita166169.

(Jasinka AnitaPr ugbengerCsB&amELa gl §aMo(gskelrk, ) Novot ni
2006,417422. Cs 8§ k ), @55.iJdsihka Anita484486. Jasinka Anita; Cséak Csilla (
Agr 8r Mbogkol c, Novot 88 SAladp); 483660 ryg,i | B0yly)0i , J487M50 s
Szil agyi JaKés nEdBdt(jsakgbMNlev):t Mi sRbhpbha vany, ‘
(Szab:),588.6251 8gy.i J8&nos Ede

BA meghat arozas nehézségdiergiyle s AP£8Izqmedy d & ul l
SZTE-A J K JATEPress, 2011;193 ; Csak Csill a: Az Aggs arjog
fejl 6dési At eQidwinlcii sazt,(szderkn Miskojclt ®di®&nt ° PEé ®ae) ¢ Mi
Bi bor Kia8d, ; 260 6Agrr88& §oseayirée:c e n, Kossuth Egyet

175 4 . ; Kurucz Mihal y: Az @agr ée UAE,2¢2007)2y a , f oc
41-8 4 . ; Prugberger Tamés: Adal ékokJaagt udgprmsrnjya
Ko z,14% f1990) 5, 1788 1 . ; Szil agyi : Az agr&@mgjtaug othf g ma
K° z,162 (2007) 3, 1122 2 . gy iSzi Val t o0z 4ds o k Migkolcalpgi Szenmleo g e |
11 (2016) 1, m.a.; Tanka Endre: Az Magyararj og
Jog52 (2005) 7, 3944, Veres Job6zsef: Egy | ehetTséétghes agr

Kar ol y Emsl zRekrkk®.n)y:v dr . Kemenes ,S6jed SZ&HIke,t e mi t
1993, 51%26. o.
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egységesidvtEesritr @bypdbatartja érdemesnek Kk
kérdésében a sajat kutat asi terul ete kap
vagyis tobb oly&mamegbgekhetzméndreynels ilshet
kerekasztaltémakads 2bet ugyanakkor nem eg
kor den sorol hat 6k a szel |l emi tul aj don

el 6irasokat, vagy a ma4gkhkafentiremékereakih
el s6 kor ben aadnl&r epkoanstzotsaalb bt émedgih at ar oz &s
szerint (a) egyfajta mini mumként ér de me
prof esszo+nejveelzéeltte smeng (al) foldrajzi aru
€s (a3) a bi ot eayiolaionk-,6 ge ;ay K éad @&H bma nkyorkf er e
pedig (b)) fontos | enne, hogy a résztvevb
me g, amel yek még kapcsol édhatnak el en

természet esen malr lae sneoéslt gaentijé Gheanrg @tlibaksstz & bab e n
ilyen tagabb értelemben a témahoz kapcso
gondol j a, hogy ¢érdemes |l enne minderre eg
alkalmat szentelni.

A hozzéadszobédaiok j @orwddlaatndi t 6nak bi zony
a vez6k még hosszasan t abDr&Gcadskeoget ak a
A hD, KR EAJ K, habilita%péleddelteetmngearidmicteer s )
v I jelent 6séegétd,al menl yszar kit f 6dier 6
a hagyomanyos magyar termékek védel mének
Aknowhow szerinte egyduiutt | étezi k a mezbga
e felett k elDIreneé,al hvad ¢ j G&Jidojreoln . i | | et ve f 0
rendel kez 606 ssezanté&kieds z tthhesstrzi | &onda Imie s mé t

az el téro szabadl yoz4adsokban rejl 6 probl

az gységes hatalgtézmdmopan elod cdsaddldldao m al
az oltalom megszerzése a nagyvallalatok
céljara | étrehozott (] forumrendszer el 61
Dr . GO rs2egnt avkgabddalom pmat usa nem mi ndi g t amog.
pedig ez | enne a cél . Joggyakorl ata sor

a knowh o w bi ztositott a védel emben hi sznek

Az all d4asfoglalas érdemiSzi éagét Pg@mmlois k &ldtea :
kapcsol 6d6 teridl etvdiznewlgnéakpr myzeozatajlagg j ogna
Eur 6pai Uni 6ban, a nbamizgeré| K& mokk2s ®ioB.® ga WTO
20Kor abbi all asfogl al asa M anpbcssRiggn al ansedz B gSazzidladsg
®l el miogyBdiramk Szi |l agyKi° réreiiskdd Noegptn(] 2008e8Dk . )

Szil dgyi AJammo®ds Bdie: mezbgaeldB§I8lgdit &seir jme g i@ tA ERzs
Csilla (szerkX g r §Miskotc gNovotni, 2010, 4486.

21Szi |l agyi AX&neorsedEedeédel em egyes aktudlis k-
hungarikum i n: P o g ac QaasrendoeeCrganddisszkealke.,) :Novoni Al a
607621.

2Dr . Grad Gyenge Ani ko6 vonat kereldGradiyenged s s 4 g a
Ani ké6: Mi ndentnfa kwérhyQLSkor, &ClaG® € njgeg Ani k 0: B
a szell emi alAk stzeeswkd i j g iyt &ls? az i parjogveéedel
védel me a magyar mag &W0j3.ow@0a6n06.04)j Pt k., in: wy
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hogy a termék marketileggdel KKeladamernd gmedt (Al
sok a bejelentrak iviekdilrlmya mind&EUéget k e
t A&mogatni a. A r eMi enti vsézdt eél r nhiuar per loegrr taénsj eak  as z
novel ését tdzte ki cél ul , Dn dditayrhéveste az e
Tokaji név hasznédl-athbvakkaptéaobbdbemagy
gondatl an el jarasat. Egyuttmidkodést szor
egyes szabadkereskedel mi egyéz éatnyheok dazz
magukban.

Az eszmecsefer . Kur,ucaz kvwrhe8daszt al | evezetd]j
ért véget. A megbeszéltek alapjan a kove
t émaban, a korl atozasok ésovdalbdmyod ki se lceénmz,
a szellemi tulajdon teridleténél maradjon
magam r észér 6l megtiszteltetésnek
kival t udoensaznéylogset K s e @ Klatve. sl  agr a
on io@gmal légatek, 6dddamos i nformaci 6va
tol tott néhany o6ra al att. Rendki
rekasztal ok intézményesitéseét, hisze
j 09 ainkeajdgt@idnta ny .
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Mark GYOVAI ™ — Eszter KIss-KONDAS
Regulations of auction of agricultural and forestry lands particularly regarding
to Judicial Enforcement Procedure!

Introduction

The topic is current nowadays because reguatidasd auctions has been
changed essentially by the Act CXXIl of 2013 on Transactions in Agricultural and
Forestry Land (hereinafter referred to as Act CXXII of 2013): According to the
Act CXXIl of 2013 in the case of acquisition of ownership of thrmligh auction
or tendering as part of an enforcement or liquidation procedure, or local government
debt consolidation procedie ( her ei naf taeurc ), ith® fagricuiftuead t o
administration body shall carry out the auction as provided fer dediree adopted
for the implementation of the Acat the request of the bailiff, liquidator or fiduciary.

In this way in connection with the land auctions the auction of immovable property
rules of Act LIIl of 1994 on Judicial Enforcement (hereinadterred to as Judicial
Enforcement Act) cannot be applied.

According to the Governmental Decree 373/2014XIl.31.)on Tasks and
Land Registries and Area of LamgjiBRtries and Survey and Remote Sensing Institution
(F6l dmér ési € s , furbherrdorezdétdiled Ire§udationsl ohproéedueetof)
land registries the government pointed out as an agricultural administration body for
first instance the district office which is competent according to the location of land
and for second instance the goxeent office.

According to the definitions af he Ac't CX X Hhgricolthiral,2 0 1 3 1
forestry | and’ shal/l mean any parcel of |
outside the limits of a settlement), registered in the real estate asgistpland,
vineyard, orchard, garden, meadow, permanent pasture (grassland), reed bank or forest
or woodland, including any parcel of land shown in the real estate register as
non-agricultural land noted under the legal concept of land registéred in®@r s z 4g o s
Erdéal | om@atignal Regster of&aorests forest.

" Substitute &iliff, PhD studenUni ver si ty of Mi skol c, Deadak Fere
" Bailiff assistant, PhD studedtn i ver si ty of Mi skolc, Deéak Fere
1 This research was (partially) carriedimuhe framework of the Center of Excellence

of Mechatronics and Logisties the University of Miskolc.

2Cs 4k <L€Siilllagyi Jdnos Ede: Legislative tende
Hungary, in: Roland Norer Gottfried Holzer (edit.)Agrarrecht Jahrbuch: 20%3), Graz,

Neuer Wissenschaftlicher Verlag (NWV), 201235

3See i n det-aHdr: nyCiskddkzZ stgfiilfldd df oc gt b #i20E3L Br vény
7-10.

4 Governmental Decree n®91/2014 (VII.31.) on Regulatiorof Selling Ariculturaland

Forestry Lands by Auction in Course of Enforcement, Liquidation, and Local Government

Debt ConsolidationBcedure
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Unless otherwise provided for by the Act, the provisions on lands shall also
apply to farmsteaddhis is an important regulation because this is the reason that the
auction of lads came out the jurisdiction of bailiffs.

In this paper we would like to introduce regulations of selling agricultural
forestry land by auction (hereinafter referred to as land auction) in detail firstly the
regulations in act level then the level ofiniidementation of the Act. The paper
focuses primarily on land auctions occurring in judicial enforcement proceedings.

1. Auction of agricultural forestry land in the mirror of Act CXXII of 2013

As we mentioned in the introduction the Act CXXII of 2083 changed the
rules of land auctions fundamentally. These regulatiemstroduced in this chapter.

According to the Section 35 of Act CXXII of 2018 the bailiff carries out
the'f orci bly selling’ but it insbodyp & thé or me d
request of the bailiff, liquidator or fiduciary.

It can be mentioned as a significant changing of the Act CXXII of 2013 that in
land auctions the rules of electronic auction which is included in Judicial Enforcement
Act8 Moreover, there ianother relevant change in rules of land auctions which is
different from the Judicial Enforcement Act: there is no possibility to sell the land
without auction.

Participants of the auction are required to verify their eligibility for acquiring
the ownersip of land by producing the relevant documents at the place where and at
the time when the auction is held, and, in the cases provided for in Sedttgns 13
they shall provide statements in compliance with the requirements specdied t
relating tdormalities.

5 According to the Act CXXII of 2013 Section®@iPnt 25 f ar mss paecal df’lands h a |l |
located outtielimits of the settlement, not exceeding one hectaré apaitdroranbistidigd

a residential and farm building or buildings for crop and animal production, and the related proce
storage of agricultural products, ek @frlgmaregistered in the real estate registeé as a farmstead.
6See i n det aHdé:A fSi&lidfagryg alJninots6rvény el fogada
f6bb i ntiézm&oyeim AgoDswjonmdeydanrn f ° | djdgban:gal mi
Budapeste®n 2@b80s]| ¥iPemnmeenlc i rae nsditedagasdtilerakitoent t e | B
K6bzszol gl atliosl®Bgyetem, 2013

7Szi | gy iDalsid nloasn dewdier:t schaftl i che Gr uischent ¢ckve
Ordnung betreffend | a ondWhweltredbd)2015t4460. c hen Gr un
8 According to the Judicial Enforcement Act Sectiondl#2n connecti on wi th t
estate property the provisions cfusgetr@oicmovable property shall apply subject to the exceptions se
under this subtitle. o
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Of course holders of peamption rights can be exercisétblders of pre
emption rights shall be able to exercise such right at the auction, with the provision that
the documents evidencing their right ofgmgtion shall also be preseritegerson
at the place where and at the time when the auction is held.

According to the Act CXXIl of 2013he agricultural administration body
which carries out the auction shall consider the eligibilithe auction buyer and the
right of preemptiori! of the person bidding as the holder ofgargotion right, and as
to whether the auction sale is predisposed to breach or circumvent restrictions on land
acquisitions. It can be happened that there aw timeom one holder of peamption
right of the same ranking participééings auction buyers. In this case the one
designated by the agricultural administration body shall acquire ownership of the land
which — this paper does not deal with this questiozan suggest constitutional
problems.

If the agricultural administration body approves the acquisition, it shall at the
same time endorse the auction report as provided for in its regulations and shall send it
to the bailiff, as appropriate. After that #gricultural administration body shall
transfer the purchase price shown in the auction report in full to the bailiff.

If the agricultural administration body refuses to approve the acquisition of
title by the auction buyer, or if the auction failsatigeih question shall be transferred
under State ownership and shall be assigned to the National Land Fund.
The agricultural administration body shall communicate its decision on the refusal of
approval, and the report on the failure of the auction tlatlkdefund management
body as well. The land fund management body shall transfer payment of the appraised
value to the bailiff, as appropriate within thirty days following the date of delivery of
the final decision or the report on the failure of theoaucti

90l ajosAtsevédnmashasAasnbé&rsl eelié6 j og gyakorl adasa
f ol df or g al: o nBbaar ke, d u hTé snre—alAegsnzekso vée-nP uls& g mlh el vy i Ré
(edity:} nnepi tanul m§nyok B2r MiskbgRowggt pir oAleasgiziov &
Maganjog Fej,B3Batéséért, 2015

10 According © the Governmental Decree no. 373/2014. (XI1.31.) Sectight4d®y e g oV €r n me
ofice issues an official certificate for application of the client relating to the client is qualified as ag:
according to the Act CXXII of 2013 Section 10 the client can acquire the property right of the land, fu
he/she is appropetiee Subsection (1) Section 16. The official certificate does not give the right to act
property right of land, it just certifies the aa) enforcement or liquidation procedure, or local govel
consolidation procedure or the existbticesodf participation at auction a) of the land pointed out in the
application. ¢

110l aj osAd seivéawmwasar | 4dsi és el 6haszmnSzadmal et i i
Jo6zse)fA (Madiiytar Tudom§BaA0I456Bapj a a D®I vi d®ken
12 Ho | Klgudia: A z el 6vasarl asi jogrol mi nt a fold

e s z k 6Themid(:(1)2014, 459.
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2. Regulations of the judicial enforcement act concerning land auctions

Despite of that the Act CXXII of 2013 and its implementing decree include
several detailed regulations concerning land auctions we can also find rules in
connection with théand auctions in the Judicial Enforcement Act which can have
significance from point of view of the new owner who got the land which was under
judicial enforcement proceeding.

However firstly the acquisition of immovable property by auction as a form of
acquisition of property created pursuant to administrative decision is introduced.

The ' primary’ nature of acquisition o
clearcut. However most of the authors in Hungarian legal literature and legal practice
ofthesipreme Court endorse the ’"primary’ nat

In legal practice of courts, we can find examples that situation when the court
defines those frames according to which the auction effégisal means of
acquisitiongthe auctiofeefs original means of acquisition only that case if the auction happe
the interest of the judgment creditor wit
from his/her right to dispose, independentlysbigihe200B.239.) According to the
vi ew of Ge4thg achusition éf gnimavdhle property by auction cannot be
considered clearly "primary’ acqui sition
are mixed in this form thuswve can agree with thisimoof view— he considers it as a
"quasy primary form of acquisition of proc

According to the Section 5:4f1 Hungarian Civil Code (Act V of 2013)
which shall be emphasized because the earlier Civil Code (Act IV of 1959) did not
mentioned herdéé acquisition of immovable property by auetioy person who has
acquired a thing in good faith by means of official resolution or official auction shall
gain ownership irrespective of who the previous owner was. Upon the acquisition of
ownership of ta thing by means of official resolution or official auction, the rights of
the third party on the thing shall cease, except when the party acquiring ownership by
means of official resolution or official auction did not act in good faith in respect of
thoserights.

According to the Section 137 of the Judicial Enforcement Act the ownership
right of the new owner acquiring a seized immovable property shall only have the
following encumbrances: easement, right of use for public purposes, beneficial
ownership ecorded in the real estate register, beneficial ownership by virtue of law
even if it is not recorded in the real estate register.

BaThe auction effects ori gi naappemsdepandenthothe ac qu
sel | er & sestwftHe judgmentcreditdr with judicialesrtfoemessent]y at the market value of
the thing and the seller ds BHAEBR23I9) on to sell
“See in detail: L é g géndolath €yg Jages t g0 Azerdazddé £md
Pol g8ri ,j o000 X/od.i f9 x&mi -

’Gyovail nMpaartkl:anar ver és ek, Magyardog r2edhlebj. 5@ ia nguyda k o r4
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As an exception in the Subsection (2) appears that the rights of the new owner
of an immovable property shall not betéchby any right of beneficial use, whether or
not recorded in the real estate register, if the holder of such usufruct is liable to satisfy
the claim of the judgment creditor, or if it was established by contract after the
mortgage has been attached.

The Subsection (3) establishkewhi ch i s trhteanmds ti n' icnopnon
our topic-t hat i f a third party (hereinafter
fixed in a contract for the use of landed areas used for agricultural and forestry
purposess defined in the Act on Transactions in Agricultural and Forestry Land (Act
CXXIl of 2013), which are seized for the purpose of enforcement, the ownership right
of the new owner acquiring the seized land shall be restricted, apart from the rights
referrel to in Subsection (1), by such land use rights as provided for in Section 137/A.

Section 137/A regulates that how land use rights can limit the ownership right
of auction buyer because if there is land use right based on contract on the agricultural,
forestry land under judicial enforcement procedure in that case land use right will
charge his/her ownership right.

The Section 137/A of of the Judicial Enforcement Act establishes that subject
to the exceptions provided for the above mentioned Subsegtiand2use rights
shall be terminated on the last day of the sixth month following the date of registration
of the new owner’'s right of ownership in

There are two groups of exceptions under this regulation: Land use rights shall
not terminate on the deadline prescribed in Subsection (1), if: the new owner makes a
written statement to the land user for the retention of the land use right before the
deadline prescribed in Subsection (1), or the land user received -Bagethnd
agrcultural and rural development support funded from European Union or national
resources, subject to the obligation of land use as prescribed by law for a specific period
as a precondition for the support.

I n these cases - provddexcdemptri dms t-het
use right shall terminate in accordance with, and at the time provided for in, the
legislation governing the terminatibthe contract for such right.

The provisions of Subsection (1) shall also apply to land use rights acquired
following the seizure of the land in question that is land use rights shall be terminated
on the | ast day of the sixth month foll o\
right of ownership in the real estate register.

3. Land auction rules in the implementing decree of Act CXXII of 2013

In the above chapter t he paper i nclu
regulation, in this chapter discusses the procedural rules (briefly) which are contained in
the implementing decree of Act CXXIl of 2013 (101 (VII.31.) governmental
regulation, hereinafter referred as to Regulation) which came into feroéAumglist
2014.

16 Kiss Nikolett—-Os zt ovi tPomeids BsvArd d radans Ko mnmeni8gn: a b2 r
v®grehajts8gsr . | s oOptidUS Opted BfY, 201386/ i LIlTl. terv®e®nyt
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3.1. Rules of the request for the auction

If it is necessary to order land auction (of agricultural, forestry land) in
enforcementor liquidation procedure, or local government debt consolidation
procedure the applicahsends a request to the agricultural administration-body
which has jurisdiction on the basis of the location of the-lan80 days from the
occurrence of conditis of sale in the cause of publication of auction or sale notice
and the auction. In this case the bailiff practically sends a request to the agricultural
administration body instead of publication of auction notice.

The contents of request are estadtisin the Regulation. The content
elements of the request have similarities with the immovable property auction notice
included in Judicial Enforcement Act. The request must include: the name of the
applicant, the address of its office, its phone nurtsbgryaice number, moreover the
name and address of the judgement debtor and the judgment creditor in judicial
enforcement procedure, the amount of lowest bid according to the rules of Section 147
of Judicial Enforcement Agtbor Section 204/B of Judiciahtércement Aée , and
information about prauction rights (for a reastate) of the local government or the
other owners of the land. In connection with the land it must include its real estate
registration data, the name of the owner, the above mémighte: easement, right of
use for public purposes, beneficial ownership recorded in the real estate register,
beneficial ownership by virtue of law even if it is not recorded in the real estate register,
lien, land use right recorded in leaseholdryegiad register of foresters and its term,
moreover the building registered with the land and its main function, the appraised
value of lamd. Last but not least the possibility and conditions for auction buyers to
watch the building registered with tinella

17 Applicant can be a bailliff, a liquidator or fiduciary

18 Section 47 of Judicial Enforcement ActSu bj ect t o t he exception se
property are accepted if made in an amount covering at least half the reserve price. (3) In respect
properties, bids are accepted if made in an amount coveramy af thasteg@rperprice if it is the only
residential property of the judgment debtor, it is his residence and it has been for six month
commencement of the enforcement procedure. 6

19 Section 204/B of Judicial Enforcement Act: At the lienehold s request , t he
append an enforcement clause to the authentic instrument on a contract of pledge [Subsection

(3) of Section 23/C], and order the enforcement of a pecuniary claim secured by a lien by the
sale of the pledged goods by the dieghnforcement procedure if the lien holder has agreed

with the lienor in writing before the right to satisfaction has opdyeestablishing the lowest

sale price or a formula for calculating the sale-megarding the sale of pledged goods by the

simplified enforcement procedure.

20 Which is sent by the applicant to Metional Land Fund according to Section 17 of the
Regulation.
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3.2. The auction notice

After that the agricultural administration body got the request it schedules the
auction by means of auction notice within 15 days (from the delivery of the request).
That is the reason why request and auction notice yreinagar reganag to their
content element3he necessary data are the following: the agricultural administration
body’ s name, address of its office, its
and identifier number of the auction, the nanfesh® judgement debtor and
judgement creditor, and the legal titte and amount of principle claims in judicial
enforcement procedure. In connection with the land it must include the real estate
registration and leasehold data especially: name of thesgttleplacement of the
land, topographical lot number, the growth of the territory, gold crown value, the name
of the owner, the above mentioned rights: easement, right of use for public purposes,
beneficial ownership recorded in the real estate nmdggsteficial ownership by virtue
of law even if it is not recorded in the real estate register, lien, land use right recorded in
leasehold registry and register of foresters and its term, the relevant specialities of the
land, the building registered witle land and its main function, and the appraised
value of land Furthermore, it must contain the amount of auction deposit (hereinafter
referred as to deposit) and bid, moreover the minimum purchase price to be offered,
and the bidding threshold. In aduitit must have include notification for who have
pre-auction rights about ththe condition to exercidleeir rights is to take part at the
auction; notification about the possibility of taking image and voice records. Last but
not least it is necessamyinclude the the possibility and conditions for auction buyers
to watch the building registered with the land and other information which concern the
auction buyers.

The Regulation establishes the place and the date of the auction: it can be
placed athe location office (according to the location of the land). The date of the
auction shall be established in that way that it cannot be earlier thardthef@in
the scheduling of the auction but it cannot be later than thea§0from the
schedulig of the auction. The scheduling day do not include into the counting of these
deadlines.

After that the auction notice is finished it has to be deliver within 8 days to that
people who are nominated in the Regulation. In the judicial enforcement @ithesdur
auction notice has to be delivered to judgement creditor, judgement debtor moreover
those who have rights in connection with the land in the real estate registration, the
other owner(s) if the land is in@@nership, and last but not least notafiedlages,
towns, Budapest district governmentsompetent for the location of the lantb
placarding the auction notice. Moreover, it has to be delivered to the real estate
supervisory authority (also competent for the location of the land) tatheciarct of
scheduling the auction into the real estate registration, and of course it has also to be
sent to the applicant that is the bailiff.
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It has to be ensure that the completed auction notice is placard. The finished
auction notice has to bexphrd on the bulletin board of the agricultural administration
body, bulletin board of settlement mayor's office competent for the location of the
|l and, and in the case of the joint mayor
of the jointmayo’ s of fice and the mayor’'s office
Last but not least it has to be placard on the bulletin board of real estate supervisory
authority and the court responsible for enforcement. Furthermore, it has to be
published on t website of government office. It is important in both cases (on
bulletin boards and websites) auction notices shall be left posted for no less than thirty
days before the auction, until the fifth day preceding the auction. Upon the request of
either pant (judgement creditor or judgement debtor), the agricultural administration
body shall arrange for publicizing the auction in other appropriate ways as well.

In legal practice the next problem has been raised: Are there any remedies
which are availableaagst the auction notice? And if there which remedies are
those?

The auction notice in our opinion- cannot be attacked by demurrer because
t hat i's not during the bailiff’'s procedtdt
admi ni st rradaduresn Thé reqlgst of bailiff could be attacked by demurrer
but it does not have to be sent the parties, it has to be delivered to the agricultural
administration body. Administration bodiegsually— do not ensure jurisdiction of
remedy against thaaion notice which raises constitutional questions (in connection
with the jurisdiction of remedy). According to our opinion if neither the Regulation nor
the Act CXXII of 2013 do not ensure special remedy against the auction notice in that
case the rulaesf Act CXL of 2004 on the General Rules of Administrative Proceedings
and Services as the background of the administrative procegdithgscode of the
administratior- shall be predominated and in consequence of this the appeal according
to the Act CX of 2004 shall be applied against the auction notice. Unless otherwise
prescribed by an act or government decree, an appeal shall be lodged within fifteen
days— it shall be submitted to the authority that adopted the decision contested
following the di& of delivery of the decision. In the appeal no new evidence may be
introduced, of which the client was aware before the decision was adopted. The appeal
shall be reasonéed.

3.3. The process of the auction

One of the most important elements of the ancis that who has the
possibility to be an auction buyer. It is necessary to be an auction buyer firstly to
deposit the 10% of the appraised value of the land as the advance money at least before
the beginning of auction at the agricultural administhatityn secondly to pay the bid

21 According to general smming of the Act CXL of 200d:Thus it is significa
administratidrall proceed in procedure which is fast, easy, and clear for citizens, and at the same tim
with acts and elntheinterestof it phere Was sesdssary @ kreate & podec t s .
which is the Act CXL of 2004.

22 See in detail: SiEm 98107 of Act CXL of 2004
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furthermore according to the rules of Act CXXIl of 2013 (Section 35), and to produce
the relevant documents which verify their eligibility for acquiring the ownership of land
and to enclose declarations according to Sedt#ts of Act CXXII of 2013-
suitably the formalities established in the Act.

The above mentioned deposit the advance money and paying bid could happen
by transfet? The identification number of auction shall be noticed in the
announcement of the transfer. The advance money and bid shall be transferred to the
deposit account of agricultural administration body before the date of auction. The
person who deposited theonmey can bid if he/she presents the report about the
transfer to the auctioneer and lodge a copy of it.

The Regulation also establishes those who cannot be bidder and auction buyer.

These are for example according to Section 123 of the Judicial Enforcemen
Act: neither in person nor through an authorized representative or proxy, may not
represent bidders, and may not acquire the asset directly or indirectly by way of auction
bailiffs, substitute bailiffs, bailiff assistants, other employees of bailiffsi faf s’ of fi
members or employees of bailiffs’ of fice
which either of the persons or organizations have majority control; the close relatives
and domestic partners of acting bailiffs, substitute baiéff;jylme r s of bai I i f f
and employees of bailiffs and bailiffs’
for enforcement; and the judgment debtor.

The Act of Judicial Enforcement establishes that the persons or organizations
referred to in thebove mentioned shall not be excluded from the auction if their
entittement to acquire the asset in question derives from their judgment creditor or co
owner status, or if they have the right ofgongtion afforded under specific other
legislation for th asset. Thus if the baliliff is in eoemer status of a land (or a part of
a land) which is under auctierwith fulfilment of further criteria the bailiff can
participate at the auction.

Act CXXII of 2013 also has regulations in connection with Section 9.
Ownership of land may not be acquired by:-tutohtry natural persons; foreign
states, including their provinces, local authorities, and the bodies thereof; legal persons,
except as provided for in this Act. It also determines that legaispestablished by
way of division, separation, merger (merger by the formation of a new company or
merger by acquisition), reorganizatimgahizational transformationnot including
listed churches dheir internal legal entitiesnay not acquirdh¢ ownership of land
acquired by its predecessor as provided #cti€XXIl of 2013 or acquired by its
predecessor before the time of entry into foréebCXXIl of 2013

Moreover, according to the Regulation county government offices and
governmenbffices of Budapest also cannot be bidder and auction buyer, furthermore
the person, who takes part in authority which examines the remedies in connection
with the auction, who takes part in organization of the auction, and participate in
making decisionaccording to the auction official report, moreover takes part in

23 The bid shall be the 1% tfe appraised value thfe land but at least HUF 2.080d
maximumHUF 10,000 Bid is the income of government office competent to the location of
the land.
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judgment of remedies. Here the question is arisen: if we can speak about authorities
which deal with judgement of remedies in thatecas@ore ad mwwescan conclude

that there is some kind of remedy against the auction notice (if there is an authority to
judge it). It might happen that the remedy can only present against the official report of
the auction and the ‘i n todhe officalcrepproai  wi t h
auction.

At least it cannot be bidder who does not suitable for the conditions of having
the right of being bidder or auction buyer according to the Regulation.

The process of auction is the following: Bidders may bid in mergmough
an authorized representative or proxy. The agricultural administration body, the
applicant, the parties who was took part in the request procedure and the bidders can
take part at the auction. The agricultural administration body takes onegeean
record about everyone who take part in the auction and give written consent in the
interest of the procedure can be legal and controllable. These records can be given out
to the court, the authority intervening in criminal cases and authorifedeshiwith
judgement of remedies and only these bodies can watch them. The agricultural
administration body shall delete these records with the passing of 3 months but at the
latest after finishing the remedy procedure on the basis of the Regulation.

The auction shall begin by the agricultural administration body announcing to
the bidders the appraised value (reserve price) then the conditions of the auction are set
out, calling upon the ones who are at the auction to present their rights and describe
the act and order of rank, and calling upon the bidders to quote their bids. The reserve
price of the land is the amount of the appraised value. The main rule is that the highest
price offered has to be at least the 50% of the reserve price in auctioasenhich
connection with judicial enforcement procedure or local government debt
consolidation procedure.

One of the exceptions from this rule is the land (faam)it was mentioned in
the introduction according to main rules the regulations concertéargl shall be
applied in the case of farmm respect of that, bids are accepted if maate &amount
covering at least Z0of the reserve price if it is the only residential property of the
judgment debtor, it is his residence and it has been fanosiths prior to
commencement of the enforcement procedure.

Moreover, it is also an exception if the land is put up for auction according to
the lowest selling price included in Section 204/B of Judicial Enforcement Act.
Governmental Regulation, becansthése cases only that price can be offered which
reaches at least these minimal prices.

The Regulation establishes the amount of bid threshold: if the appraised value
less than 10 million Ft. the threshold is the 2% of the appraised value butC@iQeast 1
Ft; itis more than 10 million Ft the threshold is the 1% of the appraised value.

That bid is valid which isat least with the amount of the threshetdore
than the bid which was primary made. Bidder may not withdraw the bid.

The auction has to be continue until valid bids came from bidders. If there are
no more bids the auctioneer tells three times the highest price offered and then calls
upon the ones who have fanection rights (and take placéhatauction) to exercise
them.
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As it was mentioned above right of-@neption has to be justified by proper
document. Thus premption right can only be exercised if its holder can maksdid
who is appropriate to the conditions of Section 5 Subsection (1) of the Regulation
and present the justifying documents to the auctioneer before the beginning of the
bidding.

The holder b the right of preemption may- apart from being able to
partici@te in the auction as a biddexercis the right of premption in respect of all
bids by matching the highest bid quoted before the conclusion of the auction (including
any extension), and making an offer in the same amount. The highest bid can be
accepted by the holder of the right of-gmeption if the acceptance is declared
immediatelyafter its calling upohe auction buyer is that who offers the highest
price.

If the holder of the right of premption declares in a statement sent to the
auctioneer to abide by the contents of the bid, and if no other valid bid is made for a
higheramount before the conclusion of the auction, the holder of the right of pre
emption shall be recognized as the highest bidder. If more holdersnopiioa right
declare in a statement to abide by the contents of the bid, the auction buyer will be who
isin the first place of rank. In that case if more than one holderahpti®n right is
in the first place of rank the auctioneer decides by lot.

The auction can be unsuccessful. It is recorded in Section 9 of the Regulation.
The auction shall be deematsuccessful if no bids had been quoted, or the price
offered is less than the above mentioned minimat4mite if the auction buyer
cannot get the ownership of the land according to the Section 5 Subsection (4). Last
but not least the auction buyerseisto transfer the money the whole price in time.

If the auction is unsuccessful it has to be repeated (there shall apply the rules of
the first aution but with some exceptions).

The offered price cannot be less than minimal price according to thées of
Reglation section 7 Subsection(@®) of the Regulation. If the auction is unsuccessful
the agricultural administration body declares it unsuccessful

If the repeated auction is also unsuccessful the auction is failed. If the auction
fails, the landn question shall be transferred under State ownership and shall be
assigned to the National Land Fund (as we mentioned above). The agricultural
administration body shall communicate its decision on the refusal of approval, and the
report on the failure dhe auction to the land fund management body as well. The
land fund management body shall transfer payment of the appraised value to the bailiff,
as appropriate within thirty days following the date of delivery of the final decision or
the report on thedflure of the auction.

The amount of security deposit of the auction buyer shall comprise part of the
purchase price, furthermore the other bidders shall get back their advance money
within 8 days.

24 Section 7 Subsection-(2) of the Regulation
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At the auction the agricultural administration bodkes)an official auction
report of auction which contains decisions made at the auction, and other important
information: for example the name, address, phone number and number of bank
account of the agricultural administration body, the place and datairfgeand
ending) of the auction, the name and address of the parties, the legal title and amount
(subject matter) of the claim to be enforced; moreover the appraised value of land and
the minimal price; the highest price offered. It shall include e @adress,
nationality and identity number and data of auction buyer.

I f the selling i s beemndiohr righnthetadken auct i c
which the right is basedand the place of rank shall be included; if more than one
holder of preemptio right made offer: their declaration in a statement to abide by the
contents of the bid. In this case their (above mentioned) data is necessary. The name of
auctioneer is also the element of the report. The petitions and remarks of those present
and the aswers and measures for it are also the part of the report. Last but not least
other data and circumstances prescribed by law can be the element of the official data.

The amount of highest price offered and the name of auction buyer, its
nationality, ideity number and data, its address, and having the righteshptien
moreover the decision made at the auction are established in a decision included in the
official report.

The finished auction report shall be signed by the auction buyer.

The auction ggort shall be deliveredwithin 3 days from closing the repert
to the applicapg, the auction buyer, bidder who asked it at the auction exgstbssly
judgement creditor and debtor, moreover those who have rights regarding to the land
in the reakstag registration.

If the auction was successful the auction buyer has 60 days to send the price to
the deposit account of agricultural administration body. The agricultural administration
body calls upon the auction buyer to this if against the decisiolednici auction
report was not applied for legal aid or all legal remedy procedures or decision revision
regarding it terminated, or if the auction is not unsuccessful and the competent
government office (capital or county), which approves getting thedids\a clause to
the auction report.

If the auction buyer transfers the money in time the agricultural administration
body transfers it within 8 days (from its arrival) to deposit account or current bank
account pointed out by the applicant and asadhee time it sends the auction report
which was added a clause.

According to the clause auction report in judicial enforcement procedure the
agricultural administration body takes measures to request-éseateauthority to
register the ownership.

25 According to Section 18 of the Regulatitime copy of the auction report, which was delivered to the
bailiff, shall be delivered to the judgement debtor moreover at the same timeatibe agdgultural admini
calls upon the debtor to empty theland/i@dl e wi t hin 15 days. 6

26 To these it shall deliver a copy of the auction report which do not contain personal data
except for the name of the bidders.
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Whé happens if the auction buyer missed the deadline? If the auction buyer
fails to send the money within 60 days he/she will lose the advance money. In this case
the agricul tural admi ni stration body tra
accountor current bank account pointed out by the applicant which money can be
account for the sales income of judicial enforcement procedure.

3.4. Procedure in case of difficulty of auction

According to Section 14 of the Regulation if the debtor paid his/her debt or
the conditions of land auction do still not exist the applicant shall immediately inform
the agricultural administration body. For example, if the bailiff requested the
agricultual administration body but the debtor paid his/her debt the bailiff shall
immediately inform the agricultural administration body that the conditions of auction
are not exist anymore.

If the notification arrives at least the beginning of the auctiogribeltaral
administration body terminates its procedure and after delivery of notification auction
cannot be scheduled and organized.

The procedure shall also be terminated if the above mentioned notification
arrives during the process of auction budrbahe decision about the auction buyer.

If the procedure is terminated the paid advance money and bids are due back
and there shall be take measures to transfer them back within 8 days.

It shall be act on according to the above mentioned in caseajfjsthgial
enforcement procedure (which can happen on the basis of measure of the court or
notary of origin) with that the agricul
procedure until the naotification about the finish of staying.

3.5. Auction of land in joint ownership

The Section 15 of the Regulation establishes the special rules of land auctions
in joint property. The rules of the Regulation shall be used in accordance with Section
15 if the debtor and joint owners request together to tifétbaikll it by auction the
whole land or the part of it, which is ia giroperty of the joint owners.

Thus it shall be pointed out in the request if the judgement debtor and joint
owners requested collectively that the whole land or only the pasthidhitis in the
property of judgement debtor or joint owners, furthermore it shall also be pointed out
that the joint owner approves that his/her ownership share is sold by auction at less
price than its appraised value.

If the judgement debtor and joimivners request collectively that the whole
land or only the part of it, which is in the property of debtor or joint owners, until
scheduling the auction, in that case on one hand the auction also shall be scheduled to
the ownership share of the requegbtimg owner, on the other hand angf course in
accordance with the conditions of the Regulatippint owner may bid for the
established land with the exception of the judgment débeobidding joint owner
shall deposit an advance payment redumsmtdangly with his ownership share,
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and such cowner, upon buying the land, shall not pay the part of the purchase price
consistent with his ownership share.

It is also important that the ownership share of the joint owner may be sold by
auction at a pre below the appraised value upon his consent. If the joint owner
approved it the above mentioned minimum priestablished in the Regulatiocan
be bid. According to Section 16 of the Regulation if joint ownership of a land is
ordered to be termiret by auction (by a court decision, a @pptoved settlement
or document with a writ of execution) ampwoer may bid for the land.

The bailiff points out the lowest price offered included in court decision as the
amount of lowest price in its requd$ere cannot be effective offered lower amount
money at the auction than price which was pointed out in this way.

Conclusion

In our paper we aimed to introduce briefly the auction of land in the mirror of
the new regulations. As we can see in the dbewregulation changed basically the
rules of the auction of the land.

The new rules have similarities with the original immovable property auction rules but
the most important difference is that the rules of electronic auction cannot be applied.

Basically according to our viewpoint it can cause corruption in some cases
because it is not as 'safe’ as the electr
wi thout showi ng o dealegé fargndposalat cath bef eatableshed A's
that regarding to the land auctions electronic auction could be held after a registration
in the following way: if the agricultural administrative body issues a certificate which
verifies their eligibility for acquiring the ownership, it would be presfateghich
registration could happen afterwards the electronic auction could be held.
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GYOVAI Mark — Kiss-KONDAS Eszter
A mez6- és erd6gazdasagi foldek arverés utjan térténd szerzésének szabalyai,
kiilonos tekintettel a végrehajtasi eljarasral

Bevezetés

A téma napjainkban r enédsk ievriud 6 gaakztduadsl aigsi
forgal mar ol szol 6 2013. e Vi CXXI 1. t 6r v é
rendelkklezpgjseiiban kataoztfattdadr megéaek mene
torvény értel mében a végrehajtéasi, felsz
el jaras keretében arverés vagy palyaztat
fold tul ajfedoea] @g edhagddés a felszamol 6 il
megkeresésére az arverést a mezbgazdasag
torveény végrehafjogbal trendabat gbkn szeri
fol darver ésekre neml aszbiilréwid g Q4 .lvie.gr ¢ Ha
(a tovabbiakban: Vht.) szerinti ingatl ané

A foldhivatal ok, val ami nt a FOol dmér é s
il l etékesséqgi terdl et ér &lé,s ztl e delplrdszéay y s ¢
373/2014. (XIB 1. ) Kor m. rendel et al apjan a Kol
szervkeént el sé f okon Fol deergarldligatzdasg
hasznositasu fold fekvése szerimamyhi vat al
jeloli ki

A Fol df or gal mi torveény éemeel6énmse z 6 r
erdégazdasagi hasaznodlidasltkekiydd @t 641 atlhhel
figgetl endal val amennyi Oingatterm y f bvdnéart &t
szant o6, sz61 6, gyumoél csds, kert, rét, I
midvel ési agban van nyilvantartva, tovabek
nyilvantartott f 6l dr é szylieltvedbnatna ratihe sy a g o
Erdéal |l omany Adattarban erdéként nyil vant

"Onall 6 bir 6helgetes, Phdéhalraethéa j Miés k ol c i Egyé&d em, D e

Jogtudomanyi Doktori |l skol a.

“Onall 6 birésagi végrehajtojelolt, Phsd hall
Jogtudomanyi Doktori Il skol a.

1Akut at 6aMmisiklod ci Egyetem ot rrnaltkbbgdcéh at kan iak ais i
Logisztikai Kival 6sé&gi Kézpont keretében val
1Csédk Csill a, Leislative&gdgriciesbfdamdosneshdpeacqusition in Hungary,

in: Roland Mrer — Gottfried Holzer (szerk.Agrarrecht Jahrbuch: ,204i8n; Graz: Neuer
WissenschaftlicheeYlag (NWV), 201215233.

2Llasdlerrrész|l eteseHmemy aka&ls dfCs &dtdlladf or gal mi

C st e 4/20E3]) 48D.

4191/2014. (VI1.31.) Kornrendelet ane zé6e r d6 gaz das afgd | dhal znédgi ¢ &3 |
felszamol &asi vagy Onkormanyzat.i addédssagrende
értékesitésének szabéalyairol
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A torvény eltérbé6 rendehaekésas hhbhamysat
fol dre iranyadod szabalyokat kell ial kal me
torvény e rendel kezésdraeprieskeéksiekremdll t hac
birdédséadagi végrehajtdék hataskor ébdl

Az al abhneaébarr di6gazdasdgk arsemési &
torténd értékesitésének glt@&bsh tréerndér yeit be
szabéalyait kivanjuk részletesen ismertet
el jarasban toéorténé fol darverésekre koncer

1. A mez6- és erdSgazdasagi hasznositasi foldek arverése a Foldforgalmi
torvény titkrében

Ahogyan &z mar a bevezetésben i s temlit et
al apjaiban valtoztatta meg a f ol darver ése
Fol df orgal mi toérvény 7szabéalyai kerdl nek &

A Fol df orgal mdnatkd rmeégnfyend 8 r6&s8 @tzj an t
fol darverések esetén nem akérmynsaz d roé rbti & kdes:

hanem azt a veégrehajto, a felszamol 6 il
mez6gazdasagi igazgatasi szerv veégzi el

AFOl df or gadgmii kt arendéky v il jelentds val
hogythtben_ szerepl 6 thgmpedtdda &fweré@&shee ze s «

el ektroni kus arverés szabalyait nem | eh
F6l df or gal mi t-hberzve & p a&ll t @l 6 as zVahltdl yoz & s,
soran a fold arverésen kivuoli el adasanak
helye.

A "személ yed olryétsaztvoéttte |l lAelv’er é s en az
tul ajdonszer zési ké me&ns éégsét i dazpoant y @abéan
megal apozé okiratokkal, v allba#mib@nh & o grlod Id
esetekben, az ot t meghat &rozott al akszer
csatolja.
5SA Fol df orgal mi torvéenyVtany® 2aS5tepeptj dsalk ¢t
1 hekbtyS®B8gthaolyan fo°ldr®szlet, amel yhez a fP©°
ezekkel kapcsol atos ter m®k-f®es| dgoal zgdoazs88sg i ® s® pt¢ d re
®p¢l et csoport lidsr @sazriteotz;h ka meviygtyazaziSrod aytmlnd rd 8 y &
6Lasd réeszl etesecbebenf 6ISafidrageyli miJ dtnorsvény el |
kor ol ményei és inf 6 bkoo r iomt éAzgmdsmyoehij, ( magyhlr ) f°|
szab8d yorzi§ss aj ogban:®Buadapress ec2 mBdIl3r en dsd z et
e | b aBlidapeatiemz t i K6zszol galoaitd. Egyetem, 2013
7Szi | gy iDalsid nloasn dewdier:t schaftl i ¢chene@nunygatischeg c k v e
Ordnung betreff end,AgrarumdWinweltrectt 4542), 2d1554h e n Gr u n
8A Vht . 142. § értel mében az ingatlan A&arver é
jelen alcimben fdmtnal t el t érésekkel kell al ke
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Természetesen, ahogyenegiyéh meizgdgatd an
erdégabhaszsmgsitdasu foldek tekintetében i
E jogot a z arra jogosul't az aArverésen gyako
el 6vasarl asi jogosultsagazemékgpagéhodanki
helyszinén és idépontj aban.

A Fol df orgal mi torvény rendel kezése
mez6dgazdasagi igazgatasi-e saervarveersggal
szer z 6kl®iplelssté\gee a z el 6viacsiatrdlasg r az g mé&loys u ke
jogall t ovabba azt, hogy az ae vdrud i doks 2é

korl atozadas megsértését vagy megker il ését
azonos ranghel yen R2alr veér élk devraeszaddkl éanstr & reM oegne
az &arverésen. Ebben az esetben a toérveéen,
valasztasa szerinti j 0ogosmil{ elsemr £ ianumlema
témaj at nteonv kKlélpiezadl kot madnyos aggéal yokat v
Amennben a mez6gazdasagi i gazgatasi sz
a dontése meghozatal dval egyidejldleg az
megkul di a végrehajtonak. Majd ezt kover
arverési jeagyzé6kbpes sEeel arat atutalja ¢
Amennyi ben a mezdbégazdasagi i gazgatasi
ara a tulajdonszerzés jovahagyéasat, v
6l d az aHal aNme mzwelt Ha- kiFeor @dled aAp mez dgazdasé
rv a jovadahagyas megtagadasar 6l szo6l 6
vett jegyz6ékonyvet kozli a fol dal apkez
t és, il letvgeéeadl afeevestsilkegyzédkénye |
al kot-edlseseraddmazdasagi hasznositasdua
zeget a végrehajto részére atutalni

o]
nw —S — o+ <

cocoTa~cn o
W o Oo:MdN

90l ajosAtsevédnmashasAasnbé&rsl eelié6 j og gyakorl adasa
fol df or g al: o nBbaar ke, d u hTé snre—alAegsnzekso v e-nP uls& ¢ mlhée | vy i Ré
(szerk)f nnepi tanul m8nyok B28MiskelgNavgoyt npir oA leaspsiztow é
Maganj og FXI5B7®E3BEt éséért ,

10A 373/2014.(X11.31.) Korm. rendele40.8a al &aadj Kar m§ny hi vat al az
k®r el em®r e hat- -s8gi bizony2tw&myt a8IFP3tdfloir gal

Aa al apjg8n a f°ld tulajdonjog8t megszerezhet
foglaltaknak. A hat - -s8gqgi bizony2tv8ny a f°]
k®rel embehn®Imktmggle! &ah) v®grehajtsgsi, fel szg8mol
°sszef¢ggb, vagy [é] 8rverez®sen val: .- r ®szv®t
ULasd részletesdlzben:6va@lsajrmhésriIsdaétsia re:l o6ghoaks zgy a
szabialy&zal ma :A0Mag@yan sEedd&m§aog4, & pj a a D®I vi
2 Hol I 6 Kllzaueli &vaséarl asi jogrol mi nt a fold
e s z k oThemisTi(l)2014, 459.
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2. A Vht. foldarverésekre vonatkoz6 rendelkezései

Annak el | afré&rlad,f ohgaglm torveény, il 1 e
rendel et e (részletes ebbe | 4sd ke sdébb)
fol darver ésekkel apc solatban, a Vht . Sz
amely jelentés a gg ehapgtas bulhajvodanos 6&

El 6 sazzbonban az ingatlan amiver éhatids aam
hat 4rozattal toéorténd tulajdonszerzési mo c

A termé6f ol dek arverésen tort éné sze

egyért 8lamime kmagyar jogirodal omban szererg
gyakorlata is az arverésen val o6 szerzés
talalhato példa arra az esetre, mi kor a
al apzj aaar vaer és eredet i asazzer&réevsamo®@o t c eak dank
eredet. szerz®sm-dot , ha az 8rver ®s az e
akarat gt - | féeggetlengl, a vegeéeapPt §4t°rk
(BH 2008.239)L é gr adi Gerygeslzer iantl asagonitngaat | an
arverésen torténdé megszerzése nem mindsi
keverednek benne az eredeti €s azt-szar ma:
Al |l aspont uesdn-’' kadrziintertedaley etz e rszées m&Edn slka
val t ozekintignak'’

A Pt k.a bakkiénts rendelligezi k delfodgyealkiz :
ez azeéert kiemel endd, mert a régi Pt k. (1
az ingatl an &arjvdeornésszeenr ztédsréthéamnéé stawglor at v ar €
jhi szemlen szer zi meg, tul ajdokivokas a val i
tul ajdonos. Hat 6sagi arvereés esetén a ha
terhel 6 jogai, kivéve, ha a hatdsagi arv
volt johiszemi.

A Vht . 137. § (1) bekezid&seomtbgezhghit
megszerz§6 U] tul aj domed ytek!| «ji-dtefhrelfietkpagto smel
Ezek a kovet kez6k: a tel ki szol gal om,
ingatlannyilvantartashba bejegyzett hasz
hastomréeéeti jog akkor is, ha nincs az 1ing:

Kivétel ként j el ednéiskb e megaz an ( B &s zboenkéel z\
figgetl endal at tndllv,anh agy desdggezvan @mnelyrela n
jogosultja a veglrébapehkhstki kEE§i tkédsvéeér t
jelzalogjog keletkezése utan szerz~6déssel
B3 Az Srzwenrb®sn csak akkor eredm®nyez eredeti ¢
féeggetl engl a v®grehajtsgst k®r b ®rdek®ben |
®rt ®k®n t°rt®ni k,- I®sf aak & du-l ag |doo@s 0828 T red Gkeaz @t
“A kérdésr ol reszl et esen 1 dgosmddatok égg gamradrdcit Ger g
szerz6de@s imigola dil f,i RPO3/ 1. szam
Gyovai Mark: Ingatl anar Wagyaéloe R0 45 vBgaehajt 04
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A Vht -4nla3k7 .( 38) bekezde®sez pteainpamna 7g&bréd g

a |l egj ehegqy 6amébhyi ben a végrehajtas al
kel etkezett fol dhasznéal ati jogosultsag al
a foldhasznéal 6), a végrehajtéas ala vont
(1) bekemaghlsdbtedarozott jogok mellett a fol
137/b\an§meghatérozottak szerint.
aA 137/ A. A szab8lyozza azt, hogy a f

§rver®si vevb tul aj d&msj ogl8§8 , vdintszeerz B me®
hasznos2t8s%h fo°ld°n a szerzbd®s al apj 8&n
szem®ly javs8ra, %y az %Y tulajdonos (8r\
fogj a. O

A Vht. 137/ A. 8 (1) bekezdése szerint

az U] tul aj donos tnuylialjvdéomtj aorgtddnsabka avza | ion ghe

6. hdénap utol sd napjan megszilnik.

Kivételt j el ent ez al 6l gzoitgy hrmaetndr a2
a fol dhasznal at i jogosul tsag, amennyi be
meghat arozott hatarnapig a foéldhasznal at
nyilatk ozatot tesz a foldhaszndd 60 Ifywdre,
eur opai uni 6s vagy nemzetéikffegrdresszh @&Isi f dla
i génybe, amel ynek feltétel el jogszabal
kotelezettséget ir el 6

A klvetelkent meghat dfogod ul tes&d ban a:
szerz6dé megszlinésére iradnyadd szabdal yok
szdni Kk meg.

Amennyi ben a végrehajtasi j og bejegy
jogosul t sag, agy szintapjaalz Kahl bekjeadris
tul ajdonos tul ajngohjyvagédaak a baingablaejeg
ut ol s6 napjan megsz(lni k a foéoldhasznal ati

3. Foldarverések a Foldforgalmi térvény végrehajtasi rendelete alapjan

A fente k b e n a fol darver ésekre vonat koz¢
targyabtrtuhk!l &bbi akban pedi(@Fod df @g gla¢tmes t &
végr ehajt dzaziO0kdeangdsetugelé @) hat al yda (VLA pet t 1€
Kor many (ae nde/laehtbi akbmnt at dasdekévegtkezi k.

3.1. Az arverésre iranyulé megkeresés szabalyai
Amennyiberv é gr ehajt asi , felszamol asi , vagy

el jarasbéanemddazdasagi hasznostkedaisu f 6l
a megkKaezedilt ékesités feltételeinek bekodve

16 Kiss Nikolett—-Os zt ovi +tPo meds BsvAd d raans Ko mmenti &§m: a b2
v®grehajts8gsr . | s oOptiJUS Opted BROLS 286/ i LIl . terv®e®nyt
"Megkeresd6 a végrehajto, a felszamol é vagy a
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1]

e es

0 akorl atilag az
sdgi igazgatasi szer
esés adattartal mat a rendelet
emeimuhaggwakiaaorvlhGs dgiongatl ana
artal mi el emei vel . A megkeres
megkeresdd nevel/l megnevezése, hivatal: h
nzforgal mi s z a Ml éag raendda dsazsdrbaa,n tao watlghrde h
adés neve és ci me, a f6kovetel ések j o
3 vaegkea b8Bfddb@Inal8t ak al apj an tehe
janl ata H6e6bdéget akal hat 6hogyf ol dr ¢
gact lanf &l daédszl et fekvése szerinti
Jdonostarsnak el 6arverezéwi fjoddga.

I angzaerteAmslb@ nal abbi adatait: a tul
nt is ismertetett jogokat: -tel ki

ntartasba bejegyzett haszonél vezet
0g i f onlydihlavsdznntaalratta s b a i1l etve er
ze fol dhasznal at €s annak idé6ta
y fa féhdedPredgiéls,t ekernemiu
at il vantartott épul et
t6ségét, annak mdédj at

Azt k

N O:

Mmemndg g zodgjaysaagl i gazgat asi szert
annak k é v teI et 61 szamitott 15 napo.l
arver eési detménnyel tGzi ki . Ezért
a megkeresés és aev¥Yményszerinti arver ési
Az A&rver ési hirdet ményben a kdévetkezé
l efolytatd mezbgazdasagi igazgatasi szer
szaml aj 4dmaakr vsezrd&méathel yét ésv é&d greqg eag,st aaszio na
esetén a végrehajtast kér6 és az adds n

18V ht 14Az g§ndXpa)(l3a)nrmek ez d®sebgeanl &hobg l aa | ki Kii &I®tt
megfelel B °sszeggelLakehraag Bt ¢Rg avl®nbybe s@ nvaléit leil § 1 t
megfelel b °sszeggel tehetb ®rv®nyes vOoeteldi a
van, ®s a v®grehajt8si elj8r8&8s megind2t8s8t 1
YA birdséadg &«ézé&l ongjregmasudd&l ogszerz_6dés roI S z
végrehajtasi zdradékkal, hogy a z&al ogtargy e
z4l ogj oggal biztositott pénzkodvetel é-sa vegreh
| egal acsonyabb el adasi ar , i | 1-eat vkei ed gkt € 52
megnyilta el 6ttt irasban megallapodott a z4al c
2Mel yet a raenadledpenanl?a Beghétdasdkannak medga
dont ését a becsérték kozl ésére vonatkozo k (
Fol dal apkezel 8 Szervezet részére is

10.21020AEL.20162050
69



Gyovai Mark — Kiss-Kondas Eszter Agrar- és Kornyezetjog
A mez6- és erd6gazdasagi foldek arverés utjan torténd 2016. 20. szam
szerzésének szabalyai

A fol ddel akdpde¢ sloly miglmdhtaanrt asi és f o6l dhas:z
a teleplil és nevét, a fold fekvykwodbd , a h
érteéeket; alrészlet szintd bontéadsban a mi\y
a kozérdeki(l haszndal ati jogot, a haszonél
nyil vantartasba, illetve ertidbaszdalkadot
annak iddbdtfasoltédamhetnyeges saj datosséagait, a
épul et , épitmény f o rendel tet és szerint
tartal maznia kel az arverésiteljpl egszag
arverésen tehetod Iegalacsonyabb véeteldi a
kel l az el 6vasarl dasra jogosultak részére
jogosultsag gyakorl asanakvételt ét el gy alze Al
drver-éss kéamgfelvételen torténd rogziteéeseé
utol s6 sorban a foldrészlettel egyiutt ny
torténd megtekintésénelkK tléerreétedd é gétz, aarre
egyéb tudnival 6kat is meg kell jeldlni

A rendel et az arverés helyszinét €s
a fold fekvése szerinti jarasi hivat al h
i dépontgj akdgypekal | meghatarozni , hogy az
kitdzésének napjat ol szamitott 60. napna
szamitott 90. napnal . E hataridék szamit
bele

Mi ut an éaszi &hrivredret mény el készult, azt
a rendel etben meghat &r oz ot tv ésgzreerhéalj yt eaksn e ke
esetén a veégrehajtaéast kgro&malk , é a kiak n ekd ¢
vonatkozol-agi haédbhagbt) agyzett joguk van,
kdzoés tulajdonban al |, a tulajdonostar st
f6varosi kerdal et jegyzbébnek az &arverési
felaldlf 6l d fekwv&kes d3ngraitdtaniiglyet hat dsagi
(fé6varosi kerouleti) hivatalnak (a tovabhbi
tényének -ayi lvihgatalradasba torténé felje
a megkeresdénekk)isamzaz a végrehajtodona

Az el készuiult arver ési hirdet mény megk
gondoskodni kel I . Azmeabgarvédabs adghiir dgamé
hirdet Gf &bldajf&ekyvése szerinti tel epiul ési
illetve k 6 z 6 s 6nkormanyzat.i hivat al eset ében
hirdetdétabl &4j an és a kozos 6nkor manyza
hirdet 6t abl aj an, tovadbba az ingatlanltgyi
foganat osidté6 thd rlésjaagn hk aldl ki fuggeszteni

Mi ndezeken taal gondoskodni kel l az a
internetes honlapjan valdé kdzzététel ér 6l
mind az internetes koozzét étseil hierkd enttneé& néyb
arverést megel 6z6en | egal &bb 30 napon at
ki fuggesztve tartani és a honl apon el ér he
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A végrehajtast kéré6 vagy az ados kéreln
a mezolbgiagaagatgoxnid oskerdy k arr ol , hogy az
méodon is kdzhirré tegyék.

A gyakorlatban kérdésként merdal fel,
vane hel ye, €s amennyi ben igen, agy mil ye
ki f oga&lslad s pont-unnekm stzdemaidnhtat 6 a hirdet mén
a végrehajto eljarasa, hanem a mezé6gazd:
kiallitasra. A végrehajtdéd megkeresése t a
nemkel | kézbesiteni, csak a mezdégazdasag
A mezbgazdasagij dlglaemadearbi zsasttvvakhak | og
a hirdetménnyel szemben, amely tovabbi
kapcsolatos)ékr d é seket vetnek fel. All Aaspontunk
sem a FOol df ogal mi t6rvény nem biztosi
a hirdetménnyel szemben, gy a koézigazga
zabalyairoéviszG6Kb. 200Avény (a tovabbiaktk
t6sagi el jaras koédexének2-mehbalay kit zK &
gy érvényesiul jenek és ennek kovetkezt él
I | ebbe hdgg hetyk legken,laktat & | | ebbezést annal a
6terjeszteni - amennyi ben a torvény va
a dt‘)ntés kozl ését ol szamitott tizeno
ozt a. A fellebbezésben nem | ehet ol vy

d ntés meghozatala el 6tt taadomasa vo

a
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e
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h
h
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3.3. Az arverés lefolytatasa

A rendel et rogziti, hogy kinek wvan
Ahhoz, hogy wval aki ar ver eszz@ikkésnétg rvéasnz ta rw e
el 6l egként a fohtd begkéstbhémaek arw¥%r és
me zabzgd as a g i igazgat asi szervneéel |l et ét be
Fol df orgal ma sdDewviémty Bl aj8don szerzési k ¢
hat 6sagi bi zonyitvanytlb5eass®anti-FRd&l| doftotr gell dmii
alaksze (i s é g i el 6ied ds ok mygk | me kfoelat okat csat ol

A fent emlitett el 61 eegnehét eebéshehya

torténhet. A atut al as soran az atutal a:
azonositoé szamat. Az atut al ast mi nd az €
idépontban kel atutalni, Begy mag érakze zar
2IA Ket. altal danadaAl apdeotkb | et @a$ aPg nt eh 8§t ,

h
8l l ampol g8rok sz8&8m8&ra is 8ttekinthetb elj8r§.
a szakmai szempont okEn@®rek®néyrrcee kjéubtetna t s8zsiBkvsad g

megal kot d&sédara, amely a mai Ket .

2Rész| etkesBhOT &As ¥

BA licitdi)] 0sszega, adéol eagbleete erdONEemeake | 1 % |
A licitdij a foéld fekvése szerint illetékes 1
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i gazgat dsi szerv |l etéti
szol o terhel ési érte
azgat asi s(zae rtvo vaarbvbei raekzbe
a, annak masol at at pedi
tovabbéad me qhzaotkd rao zszzae naézlty eil
tnek, illetve foldet &rver é:s
e kor be -atbaarnt ofzongalka |a ahts.z ek 2 3
rver ésen sem személyesen, sem megbizo
rverezhetnek, €s az arverezé képvisel
vereztet éssetlt eXxhetviek vmeg.emdMesmagaekaytah
vég-hehgpttbes, a veégrehajtojelolt, a ver
oda, 3 t oI i raozd aa tjaoggia sézse naéllkya
Bzar dplnd személy vagy s
fel Ul a ttheylyent esnpak ¢
oda tagj anak, val ami nt
& 60 2d laiz t Aiggyabetnardlojz®j @ v
sadag all omanyaba tartozéo
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A Vht. rogziti azonban azt i s, hogy

ettek kozual azneak sz edn@ll yg vmaggygs serez &/'¢
vagy tulajdonostarsi jogall d&sa mi «

szd&mara a dolog el adasa esetére
bocsatottsaf 6lak((kkroé s zdaz ttho waabrlbéag &

k —relsjzdas ivtehed .mel | et t

t a FOl dfmarmg arheng h atéarveémot t9.s z8er

va az arver ésbol . E kodérbe tartc
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a am, illetve annak valamely ta
e a Fo6l df orgal mi torvényben me g
forgal mi torviinly o mwlzastsialaztkiivs,
, 06sszeol vadassal), szekuvukds] i
| étrej ott-ijdeginesnzeémélvye a blevieaelts®@ggdhalzaz
szeméhypobgel 6dje &l tal a termdf ol dr 61 s z
sd® t6rvény hat al ybal épését megel 6z6en
tul ajdonjogat nem szerezheti me g .

n

i

— O

portokon feldlla nédmaadoser a
vat al , il l etvvbimal G&r hat é
an személy, aki a
tarozatok meghoza
zZ. |l taz féat mer és s e
vosl atot el b iarnamioré adh at 6 s
k arr a, hogy az arver
' [ jogorvosl atot,
séges azonban, hogy
n és erre utal az

o
— 3 wn "5

=y

szemben | e
l ehet nyduaj
s2mben | e
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Végul nem arverezhet az sem, aki nem

osul tséadg feltételeinek.

o
«

Az arverés |l efolytatéadsa a koadatt kez 6Kk

p

s

felvételeket csak a birrnvesé&s,i
v el l eni jogorvosl at el biral
be val 6 betekintés résziukre
honap elteltével, d et jogevgskae s 6 b
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mély &rverezhet, azt személyesen vagy
Az Arverésen az arverest l efolytatéd
pl 6 feleken kivil az &arveretetk vehe
n hozzéajarult, a mezégagdaasagiel gat
, annak érdekében, hogy az el jar a

a
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ki ki alt asi ar danak
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a l ker Ul arvereésr e, csak e |

et meghat &r ozza a-otlmegnemk sz db
é k -age, s ed & n .0edglabl dadbsbé rbOé k mi2l % i
ér t-a8a,k dzdretftorai rbtercaes ék @ réekk i1t9
arverezékelail t aj &nleatokv kozal az

a

amel ynek-l@egatiddd a | icimehhatdldj asaze gd\be

s

érvényes vételi ajanlat oOsszegét. Az a
Az arver ést adndigg ékeléinyfes!| atf @atnhiat ot
Amennyi ben nincs tovabhbi érvényes a

7

r v e
t
j &

vétel ar haromszor.i ki mondasa wutan fel hiv

7z

el 6ad4rverezésre jogosul t @&k av er ehzoégsyi g | o6gvoa

gyakorl|l dasar a.
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Ahogy azt mar a fentiekben emlitésre
okirattal i gazol ni kel | . gy az el 6vaséa
jogosultja egyr ésazazmag ffedlledlr eazAr&revezdzdés
vonatkozd6, a rendelet az 5.-é8 @t) ebékaszd
jogosultsagat bizonyitodé okiratokat a |ici

Az el 6vasarl asragmagasabb éasdzd @) dat
aj anl att al megegyez6 O6sszegl veéeteld aj ar
Vételdi ajanl atot el fogaddé nyilatkozatnak
hal adéktal anul megtett nyilatkozat mindsi

A fold arverési vevdéje az az arverezb
ajanl atot teszi . Amennyi ben a |l egmagasa
el 6vadasarl &sra jogosul't tesz el fogado ny
az arwev@&si Ha tobb el 6vasarl dasra jogosl
nyilatkozatot, kozul ik az el sé6 ranghel ycs
arverési vevd. Abban az esetben, ha ezen
jogosultser epel , a ki ki altdé helyben | efolytatc

Fel mer il het az a helyzet i s, heegy az
rogaAizt iArverés eredménytelen abban az es

ajanl anof el apgprotat megt smételt Aarveréshbe
ismertetett mi ni mal ar atz, airlvlegté&liegv,eviba a rendel
értel mében nem szerezheti meg a fold tul
az arver eés,vthanem Wtravletradsdat vheat ari dében a
Amennyi ben az arverés eredménytel en,
kel l kitdGzni, melyr-&iaebbhzethted édekbrés —s
A megi smétel't anyver dtteddan neamf &@hjednlke

bekezdésében foglalt O0sszegnél

Amennyi ben a megismételt arvereés is e
Ahogy azt mar a Fol dforgal mi torvény re
Fol df orgay md5t 08v(6) bekezdésének értel mé
az &all am tul aj donabkaer-tla. Ne nmaeezt § g az0d adsad qaiy
az arverés sikertelenségérdl felvett j eg
A fokdakbdpPp szerv a jogerbs dont és, i1l e
jegyz6kdnyv kozl ését koévetd& 30 napon bel
atutalni.

Az arverési vevd |l etétbe helyezett el
az arver esi veveén Kivuol.i t Obbi arverezé
a befizetett el 6l eget.

Az arvekriksradlt 6a drver ési jegyz6ékodonyvet
arverésen hozott dont éseket, toavAdbdbsad goil y
i gazgat asi szerv megnevezeéseét, ciamét , t e
arverés helyét, kezdet ének ¢és befejezésé
nevet, a fOékovetel ések jogci métl adaat 6 ss z e
felaj anl ott | egmagasabbenvé&diel aevdsoaregét

2A rendel(et) bDekBPzdMZ)I5e szerint

10.21020AEL.20162050
74



Gyovai Mark — Kiss-Kondas Eszter Agrar- és Kornyezetjog
A mez6- és erd6gazdasagi foldek arverés utjan torténd 2016. 20. szam
szerzésének szabalyai

természetes személyazonositdé adatait, I a
el 6vaséarl asi jogosul tsag mel y toyvényen
ranghel yéha atobbf eahévasarl asra jogosul't
nyil atkozatot, ezen el 6véasarl dasr ki Kioglotsd
neveéet; a jelen | evdk keérel mét ésalémzr,ev é
a kéerel mek és az észrevetel ek ad apj an

ogszabéal yban meghat arozott egyebajaadnaltod
egmagasabb vétel &r Osszegét : az arver

n ——
(¢}
(7]

zeménloysdazad adatait, | akci mét, ha a veétel
j ogosuwlatl@aang antt az Aarver ésen hozott doént és
a | egyz06Kklotn yhwatea rf cozgd fat a blﬁésaiofej'a aheger é
az arvereési vevd is aléairja.

Az drver ési jegyzokomghveghekkémbghkéz ed
a mezb6égazdasagi i gazgatasi szervnek a | e
rendel kégs ésZr é&l t al kel psakoabwdivedhi, meée@k ab
azzal az &arverezb6vel, 8 va&xmgr&hwugegnasdn ke:
adossal, illetve azokkal, aliyk heldntaarftoal:

bejegyzett joguk van.
Amennyi ben az arverags dass &kgires gazigyt ¢

hal adéktal anul felhivja az arver ési Vev
hataridé tdz arra, hogy a teljes vételar
szaml aj ar a. Ezt alzb &anj oy &esked rbyewnb & efsazg |, a It
jogorvosl att al nem él nek, vagy val amenny|
i Il et vfeeldidnvtiézssgal at i el jaras befejezbdik
és a fol dszerzést shkovéadhagy &l hat & s & gpiv a h
kormanyhivat al az A4rverési jegyzoékodnyvet

Amennyi ben az arver eési vevao a vét e
a mezb6bgazdasagi i gazgat asi szerv az Aarver
beézrékseét 61 szamitott 8 napon bel Ol atut al
pénzforgal mi szaml ar a ezzel egyidejdl ec
a megkeresbének.

A zaradékolt jegyz6kdédnyv alapjgin veégr
i gazgat 4dsi szerv intézkedik a tulajdonjo

egkeresésével .

Mi torténi k azonban akkor, ha a megad
vevsé? Amennyi ben az &arver ési mazesetbem 60 n
az el 6l egét el veszitii.i glalzyen aesd e tstzeerr va ame
el 6laegreetgkeres 6 alt al megadott | etéti, il
végrehajtas értékesitési bevétel eként szé

25A rendealaétaéjA&.n@@rehajt- a r®sz®re megkg¢l dot
k®zbes2ti az ad-snak, egyidejqleg felh2vja a:
2%E személyek szamara olyan jegyzd&ldryzw kmaieolé:
kiviul az arverez6k tovabbi személyes adatait
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3.4. Az arverés megtartasanak akadalya esetén t6rténd eljaras

A rendedenl dgj. &Baamaddyi bert artozéadséat

a fold darverésének feltételei mas egyéb ¢
ennek tényérdésihtnadnrnidékt méadgazeas agi i ga:
a végrehajtdé mar megkereséssel élt a mez:¢
kdvet den kifizeti a tartozasat, agy a
a mezb6gazdasaegi ,i Q@eggabasiarvereres feltétel
fenn.

Amennyi ben ez az értesités | egkésdbb
a mez6gazdasagi i gazgatasi szerv az el i
kovet en méar éetm Kiethezniazé armegt artani

Az el jaras megszintetésének van hely
soran, de még az arvereéesi veved személyét
meg az emlitett értesités.

Ha az el jarast enetgselldtegi lés &ai befdi
vi sszautal asar o6l 8 napon bel 0l intézkedni

A fentiek szerint kel l el jarni a Vvég
birdsag, vagy a veégrehajtast el rendel 6 k
azzal, hogy a mez6gazdasagi i gazgat asi
megszUinésére vonatkozd értesitéséig az el

3.5. K6z6s tulajdonban all6 f6ld arverése

A rended et 6dsbi.ti§ a kozdos tul ajndesnban
szabéalyait

Ezek al apjan amennyi be az ados és an
el 6ttt egyuttesen kérik a végrehajtétél,
kérel mezé tul ajdonostarsak tul aje@ednédban
altal anos arverésre vonat koz6-bandogléitd! yai t
eltérésekre figyel emmel

gy tehat a megkeresésben meg kell je
egyuttesen kérték, hogy azésgdaszkéf el e
tul ajdonostarsak tulajdonéaban all o hadany:
tul ajdonostars hozzaj arul ahhoz, hogy a
alacsonyabb &ron arverezzék el Amennyi k
averés kitlzéséig egyuttesen kérik, hog
kérelmez6 tulajdonostarsak tul ajdonaban
arver ést a kérelmezé6 tul ajdonostarsak tu
adott foldre az adbosr kévzZ2eted fevrel a baemdbe
megfelel 6 - kérelmezdé6 tul ajdonost ars i s
tul aj doni hdanyadanak megfel el 6en aranyo.
hel yezmia, aé¢ f 61l det megvette, nem kel l me g
az 6 tulajdoni h&nyadéara esi k.
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Szintén | ényeges, hogy a tulajdonost &
hanyadat a becsérteéekeéeneél al acmeygberyabb ar
tul ajdonostars hozzéjérult ehhez, akkor
rendel etben meghat darozott mértékd | egal ac

A rended eal dj.an amennyi ben a foéld ko
megBiz@tnni (akéar birdéséagi hat arozat, a bir
végrehajtasi z&aradeékkal ell atott okirat ¢
arverezhet.

A végrehajtodéd a megkeresésébgeaekantl egal
birdsag itél et ében megal l apitott l egki s
vétel arnal al acsonyabb O6sszegben az arver
Osszegzés

A tanul manyukban a foldarver ések S zeé
szabadlyozadsok tukrében. Ahogy azt a f el
alapjaiban valtoztattak meg a fol darver és

Az U] zabalyok bar mutatnak hasonl 6s
azonban a | egnagyohbtbhek @l 6 rmbosgéyg nmeikg aaz itn
el ektroni kus rendszeren keresztual torté
el ektroni kus rendsz er nem al kal mazhatdé, ¢

Al apvetbéen all asponeamk szabmidhtyokdat tk
"veszlghetyeds a el ésr e adhat ok ot ,elekteoikeianb e n a
rendszerrel, ahol e gty nike g insizntdredzcti 60 guyt,a nl
"névtelenek | ébethairndktbid Idéam @ le’r é sdelkge fererdd nt et
javasl at ként megfogal mazva, ol vy mé don
|l ef olytatasar a, hogy az arverezni kival
regisztraci 6j at megel 6z6en szamra a szel
me zabzgd as a g i igazgat asi szerv, mel ynek k
regisztréaci 6, majd az elektronikusan tort

10.21020AEL.20162050
77



Zoltan Nagy Journal of Agricultural and
La place et le r6le de la fiscalité environnementale Environmental Law
dans la politique de Penvironnement 20/2016

Zoltan NAGY
La place et le rdle de la fiscalité environnementale dans la politique de
Penvironnement!

Introduction

Les changements économiques et sociau

delaconsommati on, ai nsi gue | a croissance
accrue des ressources de | a Terre. Un t
dégradation environnementale risque de me
géntiéns2aTfous ces facteurs incitent | a pol i
travers son ensembl e d’"instruments, es S
éconobdl’'giuneportance de | a régulation de | ¢
de che@eistiemstruments de | a régulation et
réle de plus en plus grand dans | a politi

Au cours de mes recherches, je cherch
et joal émi s pl upuieude s qy@loltdes ¢s aia uti
théoriqgqgues et pratiques de |l a | égislati ol
de | " Union européenne. Dans mon exposeée, |
1. Les outils de la régulation économique

La premi ére observation est que | es
compris égal ement la fiscalité environne
sein de | ' ensemble d’'instrurméeatg édeal d@ai g
drecte de | a politiqgque de I’environnement,
i ndi spensabl e, cet ensemble d’'instrument
changements de | a vie économique td.’ une m
"PhD, dr . habil ., maitre de conf érence, Uni v
Droit Public, D é p amail: pgdmza@unhidkelc.Hb.r oi t Fi scal , e

1 This resarch was (partially) carried out in the framework of the Center of Excellence of
Mechatronics and Logistics at the University of Miskolc.

20l ajos | stvan: A fenntarthatoé fol dhasznal at
termesztheddsé&€lgemeki kérdCgadlwde€mBhya {(adu) m8ny
ter mR@szeti e MBkbloMiskoEiEgyktenROE2Mi=.X59.r ® b e n

SBobvos Pal: Kérnyezetjogi AakapwegeeSeagddogi al a
SZTE-A J KJATEPress, 20115376 . ; Cs akK° Csy ¢t Bt kgl c, Novotni
2008,224. Cséadk Csilla: Envi r orPoblicPolicigs oflthe Euyopean n :
Union Mar osvéasarhel vy, Editure -Un3d3 .vier §otdati iL 4B
Kérnyezetjog, Debrecen, -PBbreceni Egyet emi Ki
4Her i ch N@ynkred k;° zReratda z@rsi 6 KSzl, a wWiekcE& a ree0sdr6t, h &
k°rnyezet ®s eBruiﬂfa(prers§sga<sz(§IK odgdHv, 2005, 18
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1 est di fficile d’ appliquer des sol uti
d'"instruments dans | e domaine de | a régul
En revanche, l a régulation éconofesque ir
changements et |l es situations nouvelles.
changements de | a vie économique permett
i nstrument s. Etant d’accord avec | es obsce
dela reglementation de |’ Union européenne
plusieurs avantages dans | a réalisation
par rapport a |’ ensemble d’instrumments d
des charges externes, | es acteurs éconc
di mi nuent | es effets environnementaux [
environnementaux positifs; (b) ils assur
afinqu el |l es pui ssent parvenir aux objectifs
l ong ter me, ils incitent a | a réeali sa
environnementaux contribuant a |a di minu
réfor madefilsacaplreot ecti on de | ' environnemer
économi ques.

De mon point de vue, en plus de | a
regul ation économi que indirecte aur a ur
Cependant, il faut voi également qgu’ il n"existe pas u
instruments de régul ation économiqgues, | ¢
sont égal ement indispensabl es.

2. Les impots environnementaux dans les intégrations

L'’ autmai ndo hypot hétique i mportant es
d’"instruments de Il a politique de | envir
peut étre efficace au niveau des Etats o
La pollutommemdentl "menvéiaonnait S5lpHoseetdae f r on

SParapport aux probl éeémes actuels de | a poll uti
excel |l ent eAnfilkt- céfvarnast iz jurisppeudence des cours internationales et le

ca typique de pollution environnementale, la pollution des eauxR &d s z Ani k 6:
A koérnyezetvédel em hel y diskalci jog BreRildlMl PHAGE8.; j og r e

Rai sz: A felszin alatti vizek hataron atnyaul
Publicationes Universitatis MiskolciensigdiBariets Rblitica (PUMIRR/XXX/2, 375382.;
Raisz: Az Emberi Jogok Eurdpai Birdsagéanak i f

j ogi kéldgeedtr ék201%3, HH Br. § z aR aa— Seres Bsrterk \@hen
Environmental Protéci on Meet s Human Ri ¢ghjtHangarianiyearbd®k ab 6 N
of International Law and European LaWwh2Oiague, Eleven International Publishing, 2016,

139149. Voir en plusBr uh éc s JAdnos: A nemzetkozi folyé
nemzeée k 6 z i j oJgoig tkuddrodE89g/3, 138441 S nyBr uhacs: A kor
mi atti nemzetkodozi fel éhlABrsB8hl amok BeahBghk Et i
®v ,utSBzneged, POl ay EIl-66.Bar ddénssaTAe UN Waieycoursés0 1 3,

Convention, with Special Regard to the Envir
165.; Bujdos: Cyanide in Gold MiénPmfgctusaimd t he
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faune de | a Terre forme un ensembl e. Sa
des effets néfastes sur | ' intégralité de
court teraqueendc&Ean, clomsgol itique de | > envir
l e plus opti mal en régulant | i [
nmoi ns, cette approche est di ffic
bjelcaipasl idtei que financiere. La so
t c

n

[o RN ey

gétaire i mportan |l es Etats en
l es instruments e |l a régulatio
pourrai@ t étre appligq au ni veau de tous
u
I

n -

constituerait qu e exigenee compl et emer

ppement i mportant en I

erivee an’ @t |poangdiélglreat g

e | "Union européenne,
r

Ainsi, un déve
chant toute | au
itique fiscale
i ronnemental e, et l es di ffé ts Etat s

u
n
0
ou T

ol d

nv n

i scale dans il omndéséobpdectiaf s éahvismadnne
es n

ar

nt

u
e
éa
exempl es, pui sque | a taxe énergétigq
dans | " Union européenne, cepenocd
e de noeweataux mgdans eéevicraadnmre
i scal e. En ce fai sant, il serai-t poss

nvironnementaux se produisant au niveau des Etats membres (par exemple le
désavantage concurrentbsebBconamigudépknteece

3
o
-}
(7]
= O

t
p
e
f
d
h
[
f
e

3. Des problémes doctrinaux

Troi si emement , il dfiamportganhtesnemt o lslodm
en rapport avec |l a fiscalité environnemeé
fondament al e enhtar @rlod elcégiomnl amivom odh@ e men
dr oi t financier, et a | "intérieur de | a
d’"identifier des solutions conséguentes g

Notre loi sur la protection de’ envi ronnement duésiene des
fonction de |l "utilédlsaat nonmaej driedivjuene
redevances comme des ressources servant

litteris V] Debrecen, Debreceni Egyetema Mt on Géza DdRtoKieckb&ksl &ab
A Nemzet kC')zi Birédsag itélkezééi l-@makogtl awad amé&ir
2015/3,557 9; Sz ad ¥y t MiskdcnMiskolciEEdyetem, 2013198.

6Concernant I "opt iQOiasjactstDins tdéedply i mPpdaso lvos or A
| étrejovd tadavheé és ter mel tMadgya BnergetkdlR/6, 22 er e k e
27,01 aj os Actserhelyhiinomassza fdt é o | @Maydar Energetikqg o g i p
2012/KlInsz, 2er4.

7 Don Fullerton— Andrew Leicester Stephen Smith: Environmental tadBER Working

PapeNo. 14/97, 620, in:www.nber.org/papers/w14/9[01.07.20)2Agnieszka Laskowska

Frank Scrimgeour: Environmental taxatidine European experidat2, in: wms
soros.mngt.waikato.ac.nz/NR/EuropeET.dbs.(7.201)2

8Sel on | "article 59 de Il a | oi 1995.de | ' anné
GyulaK?®° r n yBudapesty ooggnt | s t201d,287P&Ar sul at |,
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ent ai nsiceluicue ILae sprreesgsiesn deé
ories de redevances (redevanc
n, redevance sur nkeontpgsr oduit
r | a viroonementlra Ila@iprnet éataiiare d
Xxes, ainsi, ell e ne concerne no
on de |l a protection de | " envir
s redevamsiedéméepeuvrmame ce¢s eobl |
a redevance sur | "emball age n’' e
g
p
e

I
O D

—TOT T d®T oo —
TCc oo

Bml—F—'—O!—FI—PD
OO wnop o<

[ B =i (o]
DL T — o~

e
I e revient a | a personne qui €
distributeut® E n |l us, | * usiaognes dne'se sd é npoarsi n@aod ns é q
pui sque certaines redevances comportent
redevance sur l a pression environnement e
financi ére comme! un i mpodét écol ogique.
Laquestionresgri t égal ement du p:quellessontles vue ¢
obligations de pai ement pouvant étre [
environnementaux et les obligations de paiement environnementales. La doctrine utilise
| " expr essi on onmementdlpuisquegdtestenviet t e express
pandue dans |l a doctrine €économique et
gislation nationale wutilise une expr ¢
mprenant tadevhesesmpbdbes, thee8ret d’' aut
Les positions de la doctrine observent la question sous deux aspects. Il existe
une interprétation plus stricte qui ne c
l es i mpdéts et |nelgjectifeandrenmementaledsectseenorvpasrceux u
gui servent des objectifs environnementaux inditéctsappr oche pl us | ar
cat égories en fonction de | ' effet enviror
de a ol luvaoinon adeé al pemsier onnement et
é nsi dér é c¢commeSeil mmdtmoenn va prionnincenme nd
e est plus correcte parce que métt
q
e

o M M

r
I
c

[ s etr dese abjectifd de doiotection tervimoanementale et

S t a |l a diminution de |l a pollutic
rs de me s recherches, jnoai cr éé | €
environnemental es en mati eruep édd elsa olbé gigs
de paiement environnementales dans deux

o~ o
ocgo ~

c
c
S
i

SoTDo
oo~ o —

(0]

t

u
o)

°La | oi 200 3. suelaredewanca stirda ptessignehvitonmdrddia 2011.

de | ' an nshrda rdde¢ahe\sur les produits

ONagy ZzZKClrtnaynez et ioz 8sdaz &s k8 1z aly® MigkolgpMiskalcit i ka r e
Egyetem, 20182.

1Dar 4k Péter: KérnyStebwnwédeasP®bnagd@mapgshgs | | i n
Osiris K4524600, 2012

2Heri ch AGy dBragdya:pe st , P20hI246.SEhio @6 F39&delploicl e 28
2011.de | > année CXCIl V.

BBDa r 20K A58.

“Kiss K&t dl gazBuaap&BKAE] t28665, 150.
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La catégorie des obligations de paiem
l es i mpot s, redevances, cotisations et t
introdudoljse odtainfs deé | a protection de | ' en
direct Les obligations de paiement en reé
Il "utilisation de |l " environnement ai nsi
générabktemenhtedcat égori e. La définition d
ai nsi |l a catégorie des impbts peut comp
considérée traditionnell ement comme i mpot
mai s ¢édaelse mewnttr es instruments de fiscali
carburant a |l a taxe d’immatriculati on.

redevances, cotisations et autres obligations de paiement.

La catégorie des o Wiresgenprend lesobligaionp ai e m
de paiement ayant un effet de protection
objectif, elles ne sont pas des recettes publiques de type environnemental. La taxe sur la
val eur ajoutée est Iluem d’eisnfelxeempdeers ,| &8t am
exemple le chauffage urbain) par son taux. Il existe des instruments fiscaux, tels que par
exemple | "impdébt sur |l es soci étés, ou | "ir
protection environnementale pasdeavant ages fi scaux. Visibl
illimitée d un certain point de vue, c' e
pai ement de ce type n’'est pas exhaustive
égal ement auxebmpbt sgatians de paiement s
introduites dans |l e futur de rentrer dans

’

e

4. La question d’intégration de la politique de ’environnement et de la politique
fiscale

Final ement , j " anal yene de |la politiguee d¢ i o n
|l "environnement et  det Egr aoil oni dase €Heara
réali sée par la réforme fiscale environit
possibilités d’'introduct intale tant és dvantagese f or
gue | es i nconvénients. Sel on mon point
| " environnement, nous mettons | " accent
égal ement augmenter | ' i mporntsanlcee sdyesst é mep €
Dans |l a politique fiscale environnement a
i nexploité, | "application étendue de | a
conséguent augmenter davant ar@queemdnt. Eenf f i cac
accord avec |l a doctrine économiqgue, l a r
Voi e | a pl us pratique pour Il "introdu

environnementaux.

15 La Livre Verte, 28.3. 2008HJ2007) 388 ),-18.Paul Ekins- Stefan SpecEnvironmental
Tax Refor(@TR) A Policy for Green Gr@xtfiord, Oxford Universirty Presg011.
16Ki ss :KaKorlnyy e z e Bud&edst € Inie gz @ t 2040209R181 v &ny ,
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L”"Union européenne a dét edrénvienléo pgpemme t
durabldfai ns i que | es programmes de <croi ssan
i mportant qu’une telle réforme fiscale d
dépl ace |l a charge fiscale de€trmpdi snpd €
ur l e travail) aux i mpots-éfaegonf ploll & st idec
|l " environnement) , resolvant tant | es pro
gue ceux en rapport avec | empl oi .

L’ harmonisation de | aométier mé ehviscahi
(ETR) au niveau de | Union est wun exerci

objectifs grandiosesi e | ' UE en mati eére du changement
énergétique ne peuvent étrerméalueésaqué:
la réforme fiscale écologique incombe av
mettre en place surtout dans | e domai ne
Cependant , l a politiqgue |fai srcéaalle scae ilo'nUH e
fiscale.

En revanche, Il i ntroducti on et | " aug
| "accroi ssement de | efficacité énergéti
Les i nvesti ssements r e n peuvert aangmentdr 'l f f i c @
productivité et par ce biais, ils ont wun
environnemental es apparaissent qui peuve.
croissance rapide, et peuvent augmenter le revenu nddopattage la position
européenne selon laquelle | a réforme de
pl usi eurs obstacles et qgu’' el l e doi't conyv
efficacité, comme par examplle eln'vii mtodgireante
politique financiere, l a conception corr

recettes fiscalés.

ncernant | e développement dur Balna, byl ax (
enntarthat Bro FuryR018/d, 48 0 j o g 88 dJiA Gyeunlnat a(f t ha
ejl Pd®s koncepci - -j8nak megj dlagr8®d ea mo,kn gmzaetol
FFT MGhel ytanul mamzeotki 6F ¢ n nBuadratpheastto,-11ENeej | 6 d é s
176 . ; SzaAb & eManrtcaealt:hat 6 fejl 6dés: nemzetkozi

i n: RaiésjzA Areimeéet(k° zi k ° r, Migkelz, Eiskplad Egyeterk, 20l | i s Kk
161174 ; Bany&ne®Omgs alf wyag: az ° kol - Dabreden, DA nt ar t h
2014, 1&6 5 . ; C s-aJka k @di Tihé ddungarian National Report on Agriculture and the
requirements of a sustainable devEMgjimént(2012) 12, 508 ; H oZsuzsanna:

A fenntarthaté fejl 6dés és a z61l d ganzdasa
Bultmanédhsmepi (k°tet Dr . Bodn§gr ,LSgeged| e
SzZTEAJ K, 2@244, 213

18 Ekins— Speck 2011 ;50

YA cet égard, une anaFloydsor pitadéstmdO®e ef 8dn pablein
szab8lyoz§8si m Bddapedt, eWolterdl Rlower, @014388Voib Farkas
Csamangbé Eri ka: Hungari an L e Biadloat Atdini | an (C
Rechtsentwicklungen aus e ,uPosdail nsicvheerrs i P&t spe
Potsdam2014, 15362.

20 SEQ2007) 3881-18.

17Co
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Pour | a mise en place efficace de | a
politiqgque de | 'oelnivtiirgounen efmema n ceiterlea @Dans
exi stants doivent étre restructurés d’un
i mpot s écol ogiques doi vent étre i ntrodu
di storsion doiventi téét rdee ss urpéfrarméeess . f iLs ced |
augment ée par | utilisation d’autres ins
avantages fiscaux, des exonérations et de

Du point de vue de | a fi sncarectetdds envi r
i mpdéts a introduire est importante. Dans
doi vent étre établies en fonction du cr
|l i ntroduction est envisagéeéeege, iattiredes hvi ent
frais administratifs bas. En ce qui conc
en compt e, outre |l es effets économi ques,

Les recettes fiscales peuvent 8&tre wut
recettes sont wutilisées par | e budget ce
Cependant , il est plus courant qu’'elles
mesures de protection de | ' envi ntsolmne ment
hausse d’'impdét servant | a seule augment a
optimale de | utilisation des i mpdots ver
incitatif s, l eur efficaci tneéenetsta raéudgumetnet e

recettes publiques.
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NAGY Zoltan'
A kornyezeti adoézas helye és szerepe a kornyezetpolitikaba!

Bevezetés

A felgyorsult gazdaséagi és tarsadaln
ntvekedése, a gazdasagi ndvekedés fokozot
a veszél yeékaiz eoddgfleorarsazsm 4| asnak és koérnye
veszélyezteti a jovéMigrhezdlki d] areakeebkt
késztetik a kodédrnyezetpolitikat, amely az
gyakorolniélaatgazmatbapgijeeetpolitikai sza
egyre inkabb néd, ezért a szabalyozas esz
szerepet kap a gazdasagpolitikéba :

A kutatasaim soran tobbf él e pkoétrédzéissrte
allitottam fel, amel yek al atamasztasar a
szabal yozéas el mél et €s gyakorl ati tapas
hi potézisek koziul vazolnék fel néhéanyat
1. Gazdasagi szabalyoz6 eszk6z6k

Azeb6 | ényeges megéall apitas, az hogy
bel 0]l ki emel't jelentdsége van a gazdasa:
kdrnyezeti 4 Adokzbtrantyaeszneatkp.ol i t i k a kdzvetl e
szabdadlyozéasa 6nendenéalgkialntazktkkeor ez az eszko
gazdasagi el et valtozésait hat ékonyan k©o
al kal mazhat 6ak rugal mas, i nnovativ megol
szabadlyozéads terubhebbén nem bdédvithetdé to
*,PhD, dr . habil . egyetemi -édsoc énogt udMinsaknoylic i
Al |l amtnydormat ézet , P émaiz joggimzi@unhiskglé.huTans z ék, e
1A kutatdé munka a Miskol ci Egyetem strateg|a
Logisztikai Kival 6séagi Kézpont keretében val
20l ajos | stvan: A fenntarthatoé fol dhasznal at
termeszthetdségének kérdeégtéedbdoms8nnyi: tCasrakl ntEsni)

ter mR@szeti e MBkbloMiskoEiEgydtemPOE2MiAAk59.r ® b e n
SBobvos Pal: Koérnyezetjogi Alkprvreyt &8ztlefd,og nal av
SZTE-A J K JATEPress, 2011;376 . ; CsakK° ChyéMatsjkomd c , Novotni
2008, 22 4 . Csak CsilPoblaiicynvi n dsrefkaRulblia Policigsoof thea n

European Unjon Mar osvaséarhel y, Edi ture -1BByiFederr si t at i
Laszl 6: Koérnyezetjog, Debre28n, Debreceni Eg)
4Her i ch NeynZred k;P2int ad UnPHcEKftS20@a&i kFRAnpart
kornyezet ®s 8Bubfapres§sg&Xd&Ks§Kkkodgdv, 2005,
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s

Ezzel Sszemben a kdozvetett gazdasagi
helyzeteket is hatékonyan képes kezelni.
val tozasai aj eszkdzok al kal mazasat is |
gazdasagi kdzvetett szabadlyozéadsnak | esz ¢
szabadl yozéads mell ettt Azonban természetes:e
idvdozité megol das, a gazdasagi szabéal yoz
hat 6sédgi kodzvetlen szabalyozasi eszkozok

2. A kérnyezeti ad6zas az integraciokban

A masi k fontos hi pet et ikkbursn yteezreit Ipeotl,i th

eszkodbzrendszere, ezen bel Ul a kornyezet.i
vagy nagyobb integraci déban kell gondol ko
orszaghat &rodkdatf,l| 6r aj a, faundja egységet
hat dssal van a FoO6ld egészeére, még akkor
Minderre tek nt et t el a kdornyezetpolitika i s a
integraci 6kat szabalyozva érheti el a | e
nehezen illeszthetd a pénziugypolitikai [
addéjogi szueeresmi ahsamhaztartasi tényezéd
engednek ebb6l a szuverenitasbol . A |l egj
orszaga szintjén €élni |l ehetne a gazdasagi
ez teljessegiglkls welbvar ds jelenleg.

SA hatdron atnyul é koérnyezetszennye®Réswm aktua
Ani&k-nemzetkodozkobliattaagobkegya a hataron at ny
ti pi kus esetkorét, a VvVizszennyezéseket érint
nemzet kozi j Miskola Jogi 8zspfldd /d, OB0B.nRaisA ni:k 6A f el szin a
vizegkhat aron &Atnyudl 6 szennyezés @ublecationesrJaitelsitatis 6 n e
Miskolciensis Series Juridica et Politica, (FOLRASHR/2, 375382.; RaisA n i: RzEmberi

Jogok Eurdépai Birdsagéadnak ida<lemnlkeerai zjad giz elné
Jogeset ek 20I/a,gobaBr. § z aR ai—sSeres Aszteik vhen Environmental

Protection Meets Human Rigls , i n: S z a)bHungavianr Yeagbbok 6f dnremnatidnal

Law and European Law,Z0l& Hague, Eleven érhational Publishing, 2016,-139 9 . Lasd

mé g : Bruhacs Janos: A nemzetkozi folydvizek
Jogt udom8erg/3, 1384zl S nyBarudh’Ac &k drnyezet.i kar ok mi
felel 8dsség, (szark)ABaglolgdamdEK emeémz et YR duetg8andy,i P @l
El emér Al api-6&any Buid®@ds8, AGiTes: The UN Water
Speci al Regard to the Environmei65a Bujdddr ovi si
Agn&sani de in Gold Mining and t hePriactusorpean U
litterisV] Debr ecen, Debreceni Egye4em Weacglodhs GEal
A Nemzetkodzi Birdsag itélkezéélil-@gmdbhgtudbm8an
2015/3,557 9 ; Szi | 4Y9% z MiskdlcnMiskolcEegyetem, 2013196.

6Az adoéopti mali z®I| dp o k-€Szdiélgdagnyrid | S zladbsod:c s : A
| étrejovd tadvhé és ter mel tMadgya EnergetkdlR/6, 22 er e k e
27;01 aj os Actserhelyiinomassza f dt dmd Maggar Energetikqg o g i p

2012/Klnsz, 2eP4.
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A kornyezeti adézas helye és 2016. 20. szam
szerepe a kornyezetpolitikaban

Tehat csak az orszéagok i ntegraci 6j ar
Az eurobpai uni 6 adoépolitikajaban erésite
egyes tagéallamoknak engednialkk 6k enlyleezred i ad
megval 6sitadsa érdekében. Van mar erre |<
har moni z4&al t kornyezet.i adod az weurdpai un
kell ene tenni €s Ujabb koérnyezetieladodokat
csOkkenteni l ehetne a koéornyezet:i addék t a
(pl versenyhatrany, gazdasagi tevékenysé
3. Dogmatikai problémak

Har madsorban fontos dogmata klkdr mpyedé té
adéztatassal kapcsol atban. Al apvet 6 elté
pénzigyi j ogi szabadlyozas kozott il l etve

konzekvens rendszerszint( megol dasokat
A kodérnyezetveéderlmye ztedtr vhéansyzimék! aat ak dut ar

hat areEzekg.a dijakat a jogszabaly a ko
csOkkentd6 intézkedések fedezeteéeul szolgal
(kdrnyezetterhel ési tdeé 1 mé kidgigny beaetédtediij )j
kdrnyezetveédel mi tdNedmnyogkeml haztidk oa zadm
és il l etéekekkel igy az 06koadokkal sem.
rendszere abbdl a szempoditjpolt ekisnt hrea @y
kotelezettségnek, hi szen a bet étdi]j ne
visszaszolgaltatadj a kapja WBzgen akitveairl mé &
el nevezések hasznal ata sem konz eokzvzeanks,, hi
igy pél daul a koédrnyezetterhel ésty di jat 0k

Adoj ogi szempont bol i s fel mer 0l a
kotelezettségeket sorol hatunk a kdornyez
kot el ezett ssézgaekki rkotdraélboem aA kodérnyezet. ado
kdzgazdasagi szakirodal omban il etve az
de a hazai szabal yozas szél esebhb fogal

7 Don Fullerton— Andrew Leicester Stephen Smith: Environmental taBER Working
PapemNo. 14/97, 620, in:www.nber.org/papers/w14/972012.07.01 Agnieszka Laskowska
— Frank Scrimgeour: Environmental taxatidhe European experié&i® in: wms
soros.mngt.waikato.ac.nz/NR/EuropeET.doc (2012.07.15.).

81995. évi LIITI. toéorvény a kornyezet umédel mén
Ker nyBwdkapgesgt, Szent [|-204.van Tarsulat, 2011, 2
92003. évi LXXXI X. torvény éavi kobXdyxevz.ett ér
a kdrnyezetvédelmi termékdijrodl.

Nagy ZKoelrtnayne:z et i ad- z8s sz arbgBuVitskola Bggetem,a Kk °r n
Miskolc, 2013%2.

Dar ak Péter: Kérnyezetveédel A®n zasdgpidapdspags , |1 1i n:
Osiris Kial06, 2012, 459
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adodk, dij ak, j aradékok thalyekee qay é b f
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be a kategoéri dba tartozik az energiav
sznal attal, er 6f orrasokkal kapcsol ato
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mc s a k hagyomdnyosan a hazali szakiroda
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0i ] Ugyanez i gaz a dija
telezettségek eridl etére is.

A masodl agos fizet ési kotelezettsége
kotel ezettségek, amel yeknek van kdrnyez
kornyeageiti kjzddvétel ekr 61 van sz6. Il yen
amely az addé mért ékével (pél daul tavhész
Vannak olyan adddnemek, ahol az adokedvez
kdrnyezeélvémdedwdl &csul asat , mi nt pél daul a
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4. A kornyezetpolitika és az adopolitika integracidja

Végual a kdrnyezetpolitika €s az ado,|
fogl al kozom. A kRéta KodIrinyiekati ntaed® &¢ iod jmb
2Her i ch AGQly dBagyapest, Penta Uni 6 Zrt.égny2011,
Magyarorstrg gazdasagi39&.tabilitasarol 28

BDarak 2012, 458.

4Kji ss Katdl gazdaBsuSdgpelsitt,i kBKAE, 2005, 150.
%76l d Koényv a kornyezetvédel mi és a kapcsol
eszko-Eoko6phi Kotztos&gay, BBrzisszel , -28&8. 3V620RBaul(
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A szakirodal om szél es kor den el emzi a
|l ehet 6ségeit, az el ényodket és héatréanyokat
eszkodozoket el 6t érbe rheddseszeaerikn ab &lolrin,y ezlekK
adoék jelentdségeéet is novelni kell az ado
sok kiaknadzatlan | ehetdség van, ezért a
tovabhb nével het i a kéotr.ny Eggeepeélit viek aa hk
szakirodal om all d&spontj aval a kornyezeti
kornyezeti ®wdoreform 0atj an.

Az Eurodpai Uni 6 kiemelt cé&bkeénhbsttiasa
ill etve novekddké&ximt ési mpneghaemgkat, ezé
kornyezetvédel mi adoreform val 6sul jon me
kedvezdétl en adokr ol (munkara Kkiveaett ac
(kdrnyezetszennyezés) hel yezi at , a kK or
kapcsol atos probl émakat egyarant megol dve

A kdrnyezetvédel mi adéreform (ETR) un
feladat, hi szen az EU é&ghajvlioantavtaklotzodz arsa
cél kitcliszaéks ei gy val 6sithatdak meg. Az i g
el s6dl eges megval 6sitéi az egyes tagall a
terén, de az EU adopolitilk&jgdrmdldsiud aslad . k

Az adok bevezet ése, emel ése Vviszont
novel ését, ezzel el l ensudl yozva az adoki
beruhéadzasok nével heti k a termel ékenysé
versenykégpekdrémyezetU i pardgak jonnek | é:
novekvd 4dgazatai |l ehetnek €és novel heti k &

Ekins — Stefan Specknvironmental Tax Reform (BTR)Policy for Green Gro@sford,
Oxford Universirty Press, 2011.
16Ki ss :Kak°rlnyyezeBu@dekmt , ad §2e16, a02x8, Al api t van

7"TA fenntarthaté fejl dés mibenl étér 6 ad ért é
j o g &rodFutyra2013/1, 113 0 . ; Bandi AGyfudmnt(asrztehrakt.-) :fej | B
megj el en®s e a n e,malantink %az BUa ® § | | eaurmo- kp MHTy aj koogr bl aant
MGhel ytanul manyok 6., Budapest, Nd.meA7S.t | Fenn
Szabd6 Mafeehtarthato fejl 6dés: nemzeintk 6 zi j o
Rai sz AniAlne mzsez &rlk.i) k° r nMisknle Migkolg Eggetemn, 2@L2,i s ki
1631 7 4 . ; Bangmeér Qrasjodgyaaz ©° kol - Dabraden, PEEA Nt ar t h
2014, 1&6 5 . ; C s-aJka k@i Tih¢ ddungarian National Report onubgriandt the

requirements of a sustainable deuEMgjimént(2012) 12, 508 ; Hor vath ZSUz:¢
A fenntarthato fejl 6dés és a z6ld gazdasag

in: Bultman, haesgi ok {tseterRir )t: Bo8m 8T OSke§esiz ¢ |- e te @
SZTEAJ K, 2@244, 213
18 Ekins— Speck 2011 ;30.

OMinderr 6l nagyszer( elemdéanav®det endodoazé:ent
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Istvan OLAJOS
The legal problems related to re-use of metallic wastes!

1. About the problem

I n today’'s enviroment al I aw, i ncreasi
companies, which properly practise their management activity, would like to achieve
further economic and market advantages with the reduction of waste and quantity of
raw materials for production by the collection, adequacy processing and recycling of
their product s’ waste. However, t he au:
managementnakes their resolution more difficult, because dozens of licenses are
necessary to the every consecutions of waste recovery and prior licenses are necessary
to many consecutions of waste manag&mgnis is the administrative practise, which
puts the iterior companies at a disadvantage. The another problem is, that the
directorates with greater competence were attached in the organisation of government
offices at county level by the establishment of nevewaildadministration and the
transfer of greeauthority to this system. 20 new departments were created, which
make the activities of enterprises operating at national level and registered in Hungary
fairly bureaucratic. In the further parts of the article, | try to present and emphasize
theseconckii ons i n the example of ModusLink Ma
year 2012) and example of Nespresso Hungary Kft. (in the year 2015).

2. The presentation of the two companies related to their waste management
activity

2.1. ModusLink Magyarorszag Csomagolasi Kft.
The project initiated by ModusLink Ma

been about the w#se of used mobile phones arrived from the European Union
countries.

" Associate professor, University of Miskolc, Department of Labour and Agricultural Law.

1 This research was carried out in the framework o€é¢héer of Excellencef Applied

Materials Science and Nanotechnology at the University of Miskolc, as part of the TAMOP
4.2.2/D-15/1/KONV -20150017 project- in the framework of the New Szechenyi Plan

funded by the European Union;famaned by the European Social Fund.

2See: Cdllmalkh "szennyezd fizatbdsala éGdut éthmékgaec
Miskolci Jogi Szeh/?©14, 1632

3See about thGsaba cAsbul Hadélhghzdal kodasi tor v
Magyarorszagon | evlidelnllaélvadt nbudl vtiliHesast CarifesdHca ts6 s € g €
of Students’ Research, University of Miskol c,
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According to the conception, the arrived mobile phones would have been
tet ed and selected by the ModusLink Magya
client of ModusLink Magyarorszag Csomag
mobile phones for the purpose of further use in abroad. Thsuitable mobile
phones would havieeen transported to the sender country. The testing procedure
woul d have been about the test of used
equipment. The informations contained by the used mobilesphmuld have been
cancelled.

In order to understanithe injurant level of emission, the exposition of testing
workflow process is necessaryjckviconsists of the followings: @urvey test,
whether the mobile phone has any aesthetic {2)ifemove the batteries from the
mobile phone (for the purposktesting, formatting, recharging, dispo&jliRemove
the memory and SIM card from the mobile phone (formatting, testing, picking)

(4) Testing of display, speaker, joystick and keyl§daRicking of suitable and non
suitable moblie phones.

During tests 98% of used mobile phones becomesae and 2% of used
mobil e phones becomes waste. The ModuslLi:
have transported the mobile phones become waste, the SIM cards and memory cards to
the sender companies or would ehgiwen to the interior waste collector for the
purpose of permanent dispdsal.

As on option, the idea was arised in the beginning of the project, that unusable
mobile phones with their batteries stay in the country for local use. This would have
been thefunction of local disposal opportunities. According to the concordant
responses of the asked interior electric waste collectors, the culled electonic waste, after
pretreatment, would have been transported to Germany for the purpose of permanent
disposal, écause the appropriate technology is not available in Hungary (copper
furnacey.

According to the description of workflow, there would not have been a
disposal of hazardous waste in Hurfgary.

In connection with this case, the most important problem wasthth
classification of operable used mobile phones based on their commodity code is not
singlem the European Union countries.

In the most European Union countries, the value of used mobile phones is
decreased, but they are qualified as a produetolivtiers lose interest related to their
mobile phones, they sell them at se¢amdl in a reduced price on the market.

4 See about thiaterpretation of transport rul€s:s &éilla , Au f s-Hodehder Umfareyi ”

der Verpflichtung zur Lei st un gdendVerbringungédnor mat i
von AbAal,Ifeel,lgyel-tavaggbaadzsaghfor macsé&gzol ga
terjedel meuohohatuht adé lddonrfal df Agridulualkand eEEsvednraental

Law 17/2014, 538

5 Petition No. VM31982/2012 for Ministry of Rural Development State Secretariat for
Environmental Affairs (05.07.2012) (henceforwatiion

6 SeePetition
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In some countries (France, Spain, countries of MiddteEurope), the used mobile
phones are not qualified as a waste.
These mobilelpnes can be imported to the country totally free, with the apellation of
mobile phone. These mobile phones can be tested and renewed.

On the other hand, in some european countries (Italy, Germany), if somebody
is not interested in his/her mobile phondsie needs to put them into a selective
waste collection container. In these countries, the used mobile phones are qualified as a
waste, which also is qualified as a hazardous waste because of the battery acid and
reactive metalsHowever, the client cormpy did not want to import only from the
countries, where the mobile phone are not qualified as a waste, so before production,
such license applications had to be given, which were conductive the continuity of
production activity.

2.2. Nespresso Hungary Kft.

The Nespresso Hungary Kft is the subs
production and sales of special coffee makers and coffee capsules used in the special
coffee makers. The coffee capsules contain a plastic storage box, an aluminium tinfoil
ard roasted coffee by the company. After use, the coffee maker puts the coffee
grounds to the plastic storage bak eavers the aluminium tinfoil.

The company has a special environmental protection management program.
The Sustainability Program of Nesmresgss started 20 years ago. In 1991,
in Switzerland, 34 pieces of collection points were built up, where people could drop
their used coffee capsules for the purpose of recycling. In 1993, in Germany, the
customers could give their used coffee capsalestvihe system of ' Gr ee
Punkt) for the same purpose like in Switzerland. In 2003, the Nespresso established the
AAA Sustainable Quality Program (Quality, Sustainability, Productivity), which purpose
is the cultivation and sale of the best tyuatiffee, keeping in mind the sustainibility
aspects. In 2009, this endeavor culminated with the Ecolaboration Program of
Nespresso, wherein three covenants were formulated by the company, taking into
account environmental purposes.g8@% of coffee uskis arised from the growers,
who participate in the AAA Sustainable Quality Program and certified by Rainforest
Alliance.(2) The establishment of a system, which increases the capacity of coffee
capsul es’ r ecy c |(3) 2080 reductiore afthe prépamiegsa c(p7ob %) .
Nespresso's ecological footprint.

By 2013, the Nespresso was able to achieve all three covenants and outperform
in case of one covenant. So by 2020, the Nespresso determined rnemwe stric
requirements itselthe company targetedettachievement of00% performance
in each points.

7 See about the interpretation of the previous Directive on the Commerce of Electronic Waste:
FodorL &ds:z| Az el ektromos és elektronikai ter mél
koncepci 6j a Eds F praai2eqpg%lt0. | og,

10.21020AEL.20162091
93



Istvan Olajos Journal of Agricultural and
The legal problems related to Environmental Law
re-use of metallic wastes 20/2016

In addition, the Nespresso joined to the Aluminium Stewardship Initiative
(ASI), which created by th@ernational Union for Conservation of Nature (IUCN)
in 2012.

Thi s I nitiati ve’s isntoas companep connected to p ur
aluminium industry establish a comprehensive regulation, which they can develop the
environmental, social and governmental cooperation in the whole value chain
highlighting the reduction of green house effect. Therefarase of its production,
the Nespresso uses only raw materials, which are convenient for the expectations of
ASI®

The part of this program is the collection and recycling of waste, which
materialized in Eape with different techniques.

In connection wh the collection of used coffee capsules, the purpose of
Nespresso is to create the opportunity of achievement, where Nespresso continues a
business. By the end of 2014 Nespresso was able to achieve its purpose in 31 countries
with 14.000 pieces of appeih collection containers. However, in some countries (in
Hungary, too) the used aluminium capsules are not qualified as a packing. It means, that
the collection and recycling of coffee capsules is not possible in the appointed selective
waste collectioroatainers.

The complexity of recycling process, the rate of social cooperation and the
diversity of legal regulation make the establishment of a new standardized recycling
system for a company more dificu

Currently, in connection with the collectionuskd coffee capsules, the
General Corporated Strategy of Nespresso offers four options for the markets with
recqard to the legal circumstances: Cbllection in the Nespresso Boutiques;

(2) The achievement of collection with the assistance of publaesemd in the

municipal waste collection centéd3;Collection from houses, which requires close
cooperation between the contracting part(éy&stablisment of collection points in

the retail partners’s stores and package

In the euopean welfare countries, where the living standard is high, there are a
lot of leadig examples, as the followings:

(1) In Switzerland, there are more than 3.800 collection points throughout the
country. Because of the unique structure of governmeoi|yhgable option was the
establishment of an own design system in Switzerland. The collection of used coffee
capsules is happened in stores, local and mobile collection points and from the houses.
Here the 99% capacity of recycling was achieved yet.

(2)In Germany, Sweden and Finland, there is a chance to the transmission of
used coffee capsules in selective collection points and the placement of used capsules in
metal waste collection containers for the customers in the framework of national
program ofGr een Dot (Griuner Punkt) . Because i
attention to environmentally conscious lifestyle and the simplicity and comfort are also

9See: Rakads termékdi]j €s hull adékgazddl kodas
probl émai egy Vallal at szemszO6gébdl . Degree
Labour and Agricultural Law, 201213
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important for them, so the Nespresso decided to join the nationwide recycling
program, which priary purpose is the motivation of recycling. To sum up, these
countries welcomed the Nespresso in their national program.

(3) In France, it is a chance to the transmission of used coffee capsules not
only in the stores of Nespresso, but also in the pasdingry points. Furthermore,
the collection from houses was managed to solve in Paris and Marseille. There are
similar solutions in Benelux countries1too.

In the beginning of hungarian collection program, the classification of used
coffee capsules wasised as an important question. The issue of limitation was
gualified as an important thing: whether only the egffemds or the sum of
materials (plastic storage box, aluminium tinfoil and-gofi@eds) was qualified as a
waste!

In this regard, theNational Inspectorate for Environment and Nature,
henceforward: Inspectorpteok commitments as follows: the disposal of used coffee
capsules is happened by a special grinding procedure, wherein the aluminium and
coffeegrounds are separated. The cajfeends is used for energetic purpose, the
aluminium is recycled. According to the
in case of the marked activity, the used coffee capsules are qualified as a waste based on
the unrepealed regulations, satihes of recycling are not applicable in thisitase.

So the aluminium capsule is under the code of 15 01 04 EWC, which is the
code of metal packaging waste. This-cwitponent sum of materials was classified
according to the most damant compositionf aluminium.

After the classification of coffee capsule, the first version of collection system
was elaborated. The collection was joined to the channels of sale. In case of Nespresso,
the sale is realized in three channels: in the stores of Nesm@sghb,ttle customer
service and in the website. The latter two types of sale are happened by home delivery
or delivery to package points. Through t
currently contracted partner.gheneefomvard: he DH
DHL)andtle Sprinter Futarszolgalat Kft.

According to the corporate expectations, in the first step the opportunity of
used coffee capsules collection was had to create in the stores of Nespresso. For this
purpose, first of alit was ecessary to search and choose an another parthbaswvho
the appropriate qualiti@s the field of collection of waste, wastespartation and
waste recovery.

The InterMetal Recycling Kft. corresponded these requirements, because it
deals with wholelsaof metal waste and electronic waste management and has the
appropriate license for collection of waste and license for transportwitimpany
group. In its sitea special equipment was introduced, which is able to separate the

Tak ac 4418.01 5,

11 See about the interpretationtoh e def i ni ti Gsila oA Wwalsit @d élCsfadg e
értel mezéé&lek azé win i gRwlicationksdUnivesitatess Miskaleiensis Series Juridica
et Politic9. 2/2011, 42334.

2The Report about the Waste Management Author
File number: KTF: 14408/2014.
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aluminium and cofésgrounds by grinding. The cofig®unds is used for energetic
purpose, the alumimis recycled as a metal waste.

After that, the only thing, which was had to solve is the collection of used
cof fee capsules from custagaysteetdAccardingtohe st
the ActCLXXXV of 2012 on the Waste, this activity would be subject to authorisation,
but there is only one exemption based on the Act CLXXXV of 2012 Section 28 (5), as
the followsa Manuf act ur er s a n fiomgrodudtsroi pboduct@noups tinega y
have produced or placed on the market, respectively, including packaging waste originatil
products, at the place where the product in question, and its packaging, was produced or |
market, withouta s t € ma n albaeks o this expngptiom int2014 the collection
of used coffee capsules was started without a hitch in the stores of Nespresso.
Fortunately, this isecoming more and more popular.

Because of the cust anneecidedintive shnheiyeag he s s
that it try to implement the collection of used coffee capsules from houses. The main
reason of its plan, that only two Nespresso Boutique were and are operated in Hungary,
both of them in Budapest. The collection of use@eafipsules from rural customers
is narrowed by this situation, because they buy their coffee capsulesirehotsen
two sales channels.

In order to the implementation of plan, the Nespresso made contact with its
contractual party (DHL), whether it v be willing to cooperate. The DHL
wel comed the Nespresso’s reguest. The en
the reduction of the empty trucks’ numbe
coffee capsules. The collection process of DHUdwmave containetthe following
points and steps: (fYhen the courier delivers the ordered package to the customer,
they give the used coffee capsules to the c@yierthe end of the day, the courier
tranports the used coffee capsules to the ceittraif DHL.(3) In the next morning,
the used coffee capsules are transported to the site dflétabrKft., where the
recycling is taken place.

In theory, this is seems to be a very simple solution, however the practical
implementation was not a qears simple as everybody had hoped. In the lack of any
experience, the two companies referred to the Green Authority in order to require a
commi t ment. As | mentioned in the part of
used coffee capsules weresified as a waste by the Inspectorate. Furthermore, the
Inspectorateaye the following informations:

(1) According to the provision of the Governmental Decree no. 439/2012
(X11.29.) on the Registration and Authorisation of Waste Management ACtitidies,
registry of DHL in the waste broker regi
central site are necessary.

(2) The DHL carries out the mentioned activity in the possession of
subcontractor site trading license and license for transport.

(3 Thel nspectorate call ed t he DHL' s at
compulsory indemnity insurance including environmental pollution.

18 Governmental Decree no. 439/2012 (XI11.29.) on the Registration and Authorisation of Waste
Management Activities.
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(4) According to the provisions of the Governmental Decree no. 57/2013.
(I.27.) on the Production and Service Activities basethie Notification of Site
License and Site Establishment; and the Rules of Site Authorisation and Ndfification,
the waste transportation to the site is under site license, which which is issued
by the competent regional government.

(5) The site licems need to be submitted with the application to the
Inspectorate

(6) If the National Tax and Customs Administration classifies the planned
waste management activity as an activity under metal trading license, a site license will
be not necessary, insteadetal trading license will be necessary according to the Act
CXL of 2013 on Metal Trading.

The high number and the complexity of licenses made the implementation of
activities diffialt, because of the followings: (8he DHL cooperates 10
subcontractorgb) The DHL has not got an own sife) The owners of the sites are in
the opposite position related to the waste management &djiSivyiar, the transport
activity of subcontractors svaot required a site licensecase of the transportation
of hazardous waste, a site license is necessalfgfor @¢onnection with the collected
waste, all participants involved in the transportation process (customer, supplier,
processor) arise obligation of data service, furthermore the supplieblegesem of
discretion and registration, too.

3. The arising legal problems and the possible solutions
3.1. ModusLink Magyarorszag Csomagolasi Kft.

I n case of the ModusLink Magyarorsza
was the classification of theo mpany’' s acti vity. In 2012,

Actl5 on Waste Manageméfithe testing, disassembly, recharge, packaging are not
classified as a waste processing and waste fécotierty.

g

14 Governmental Decree n®7/2013. (11.27.) on the Production and Service Activities based on

the Notification of Site License and Site Establishment; and the Rules of Site Authorisation and
Notification.

15 See about the affair between the previous Act on Waste ManagemenCanstito&on:

FodorL as:z1Az Al apt 6r v é nuyl |easdeétkeo kak ad zMagyarylgz e uhr 6 p ¢
11/2012, 641652; furthermore see about the regulation of the Act on Waste Management:
FodorLas:zIHul | adékszabal yozZébdiMad kyar eémz & e&nde jv ad
kitekintés tSiSkanéimy)d nniepi tanul m8nyok Prugber
sz¢l etMiskoicBlpy 8t i A99A1ALEIABY any ,

16 See Act XLIII of 2000 Section 17.

17See Schedule no. 4Atct XLIII of 2000: The following activities shaldonsidered as waste
recovery:R1 Use as a fuel or other means to generate energy, R2 Solvent reclamation,
regeneration, R3 Recycling, reclamation of organic substances which are not used as solvents
(including composting and other biological transformation processes), R4 Recycling, reclamation

of metals and metal compounds, R5 Recycling, reclamation of other inorganic materials, R6
Regeneration of acids or bases, R7 Recovery of components usedidor gduditetment, R8
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Because of the aforementioned reason, the classifidtieractivity caused
the biggest problem for the competent administrative authérities.

They chose the simplest solution: they denied the administrative procedure
because of something. In the inspectorate whose competence is limited to Budapest,
the cas was tranferred to the competent (according to the place of activity) Middle
Tisza Inspectorate for Environmental Protection, Naturated®on and Water
Management.

The inspectorate whose competence is limited to Szolnok retransferred the
case to thenkpectorate because its lack of competence based on the crossborder
hazardous aste involved in the activity.

The Inspectorate suggested to the company to ask the commitment of the
competent Ministrie. The competent State Secretariat for EnvironmentalrAff
dealed with the issue in merit. According to its opinion, the testing activity declared by
the company is not classified as neither waste recovery, nor waste treatment. The
activity could have been classified as a waste recovery activity basidt ofi_the
of 2000 on Waste Management, but according to the new dCLXXetV of 2012
on the Waste), the import of hazardous waste is forbidden, so the authorisation of the
activity is not supported by the Minigtry.

By the end of August 2012, the apinof Ministry was eased related to this
issue. In the course of the consultation with the competent State Secretary, the manager
of the company could ouline, that the final product loses its nature of waste as a result
of the activity. He developed hipinion along four argoents, which are the
following: (1)the substance or object is commonly used for specific purposes;
(2) a market or demand exists for such a substance or (@)jdut; substance or
object fulfills the technical requirements for dpecific purposes and meets the
existing legislation and standards appli¢dbtee use of the substance or object will
not lead to overall adverse environmental or human health Rhpacts.

Recovery of components from catalysts, R9 @dfireng or other reuses of oil, R10 Land

treatment resulting in benefit to agriculture or ecological improvement, R 11 Use of wastes
obtained from any of the operations numbered R1 to RRID,Exchange of wastes for
submission to any of the operations numbered R1 to R11, R13 Storage of wastes pending any of
the operations numbered R1 to R12 (excluding temporary storage and collection, on the site
where it is produced).

18 See the critical alysis of the previous Act on Waste ManagerBeatn Gyula

A hul | d kébkdgaasz dsaz a b a Iny Litkeydl 1 ih @rsalya—nTar | oi méb@ at badsr

(edit)YA t el epe¢l ®si hul | ad®k gaa zpda& | akgor dasf su edtodizl sf Soggas: § |
alapvetb jogok biztojs@8mabz khhdpgatyB &oROK 2Bi
rendez et tBudapest, Dffice ef the Cofmissibioer-undamental Rights, 2012,-129

142.

19 Ministry of Rural Development

20 Resolution of the Ministry of Rural Development no. Kfv 354/1/2012 (01.08.2012).

21Act CLXXXV of 2012 on Waste, Secti@il.
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As a result of discussions, the following viewpoint waseeimirthe export
of mobile phones and equipments, which are unsuitable for further distribution is
ensured by the technology (activity), the Ministry will consider géilinceptises of
planned project.
The Ministry asked the company related to theisttbmi ng of t he |
application to wait the year 2013, when the new act will enter int force.
Before the implementation of the project and the removal of legal problems,
some economic problems were arised. A rival rorimsad company undertook
the starting of activity within 2 months, so they won thi@dss in their romanian site.
In connection with this case, fesson to be drawn is the followitige Act
on Waste Management and its implementing decrees on electronic wastes still not
determine the punctual activities relatecd
natural persons dealing with this activity and the licensing authority may mix the
definitions, positions and on the other hand it is difficult to separate, whaes laren
necessary in the dif fieglegisldtionselatedit@it i on s . L €
According to the Act CLXXXV of 2012 on the Waste, the followings are
gualified as waste managertfefi) collection of waste, (b) transport of waste,
(c) diposal of waste, (dhe supervision of such operatio(e)actions taken as a
deale¥ or brokers or as a broker organizatfén(f) the operation of waste
managment facilities and equipmenttlig)aftercareof waste management facilities.
According tothe Chapter Ill of the Act, the aforementioned list is not the
same with waste managementitieBywhich are the following: (a) collection of waste,
(b) activities of dealersné brokers, transport of waste, (c) recovery of waste,
(d) disposal of wast(ejmport, exporand transit shipment of waste.
If we get a nearer view of the provisions df @QIcXXXV of 2012 on the
Wastewe can see, that the distinction, demarcation ang asetsynonymous term
of the 2 definitions are not clear, howeveoating to the list, the waste management
activity determines less activities, so this could be a prohiem the legal
interpretationAs an example, the Act CLXXXV of 2012 Section-@)Ijetermine
the methods of doing waste management actvitigthermore the Section 6 (4)

22 See: The Summary of the Ministry of Rural Development about the Negotiation with

ModusLink Magyarorszag Csomagol asi Kft. (04.
23 Act CLXXXV of 2012 Section 2 (1).
243 Deal er shall mean any ecohnonsioenbehplearmther wh

name and on behalf of others, and subsequently sells such waste, including such dealers who do n
possession of the waste. 6

%aBroker shall mé exdudirgg rpyivatee emtcepren@ois @ndtcagegdroprie o r
arranging the recovery or disposal of waste on behalf of others, including such brokers who do not
possession of the waste. 6

%3Broker organization shall mean a bnotoker or
including the organization established for brokering deals for the recovery of waste products subj
charges provided for in the Act on Environmental Protection Product Charges, and for coordinating |
of waste destined foyrecoverangi ng t he recovery or disposal
27agWaste management shall be carried out withoc
and, in particular, without risk to any environmental media, witlsantedhsigla moise or odors
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defines, that the use and distribution of technologies, equipment, means and materials
used for waste management may be legally bound to authorization, assessment of
suitability for use, reference or qualification.
Wastemanagement activities may be carried out upon obtaining a waste management
permit issued by the environmental protection authority, or upon regiration.
Waste treatmenThis is operated as a concept, which contains the collection,
the transportation, ¢hpreprocessing, the storage, the recovery and the disposal of
waste, t0o. Unless otherwise provided for by law, government decree or ministerial
decree, waste treatment activity may be carried out with a permitooimemtal
protection authorityThe manager of waste shall keep records laid down in other
regulation and supply dataesiy for the authority.
Collection of wastén order to the waste is sufficient for further treatment,
the separate collection of waste is necessary, which mighpdreedhdp onsite of
waste facility or outside of waste facility. In onsite of waste facility, the producer or
holder of waste shall do the collection of waste without an environmental license. In
case of the collection in outside of waste facility, thegemaofawaste collects the
waste from the producer or holder of waste in order to transport it to the collection
facilty a A waste operator, in possession of é
operate a gathering place as an ingepeadent@dant gathering place where waste is stored
until transportation prior to recovery or disposal, or it-jp@sesded|lpppeocessed for further
t r eat me n 2 Othen regulatiencnaghtender thed obligation of keepingdsco
and datalisclosure in this cases, too.
Waste transportatiokVaste transportation shall be carried out without risk to
the environmental protection, otherwise the transporter shall provide for the removal
of waste and the restoration of site tohésdriginal conditodd Ec onomi ¢ or gan
may carry out waste transportation activities permanently and commercially only under
specified in the separate | egal ®ul e, anc
Waste reogery The recovery operations are contained by the Schedule no. 3
to Act CLXXXV of 2012, which are the follow#aga) Recycling: rase of the waste
material in the production and service, (Regeneration: The detachment and
transformation of @ame recyclable waste componentE(&rgy recoveryecovering
energy from wast&his waste recovery activity is carried out only by conditions
determined in different regulations and $ieeri environmental authority.

(in excess of the limits), and without adversely affecting the countryside or natural or cultural plac
interest. 6
28 Cs aUsilla A hull adékgazdal kodasi k O Joursak@fe k vi ¢
Agiicultural and Environmental 66201462-75.
2Gel | éersh@agapenged®l y sz e HWHORACILapkér rKytendyevtkvi ®d e |
Kft., Budapest, 2009, 109.
Gel | érthegyi 2009, 109.
31Gel | érthegyi 2009, 110.
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Disposal of wastén installavn for disposal of waste may be established only
by conditions determined in different regulations andsdiceh environmental
authority. The Schedule no. 2 to Act CLXXXV of 2012 exhaustively lists the waste
disposal activities, for example depositlamdfill, thermic disposal of waste, different
chemical, biological or material procedares.

3.2. Nespresso Hungary Kift.

The aforementioned system of concepts shows, that in the Nespresso case, it is
also difficiult to distinguish the issue, how tgy @art the activities in accordance with
the regulations, when the coordinated chain of transporters would be necessary, but the
total quantity of used material is less than 1 tonne per year. The processing fees of site
licences related to the collectionrmohi st e and the administrat:i
obligation cost more, than the total fee of retransportation. For the purpose of the
admi ni strati on c o sdolstions weredcomeiniogiew; t he f ol |

(1) The DHL sales its products in its cahtsites from Nespresso coffee
machi nes. That’' s why, ffsae, viheréd theirecycle bfa s s i f
products is possible without site license. This solution is legally relevant, however if the
green authority begins to examine the prapodi sold and recycled products, it will
be realised immediately, that the sale was created because of the authorisation evasion.
So the rate of waste management penalty would be higher, than the saving because of
the authorisation.

(2) The second solutiowould be the involving of metal traders had a site
license and situated near to the DHL and the resale to the waste procedei@tgInter
Kft.) with the help of the metal traders. It is legally achievable, however the metal trader
involved in the busise by a contract does not carry out substantive economic activity,
but they would charge high costs for invoicing.

(3) The third solution would be the direct deliveryhe site of InteMetal
Kft. by the suppliers. Of course this is only possible iBullapest area. Those
suppliers who have this route may also be stressful, the DHL provides a larger
transport vehicle and after the transfer, the DHL will transport the metallic waste to the
site of IntefMetal Kft.

(4) Although the sites will not be affst by the aforementioned solution,
the problem is with this solution, that the punctual transport and the place of transfer
are notuntraceable. The DHL may not be able to solve the transfer on public area with
an appropriate consignment letter.

32 See about the relation betweet hese definitions anQulat he def
A hull adék f ogogdsetbenEegypaiktddgi s Az Eur - pai
2. 3/2002, 38&10.
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TheHungarian waste management law based on the transportation of basically
huge quantity and unselected wastes can not give a correct solution to the problems of
Nespresso. The quantity is the mortgage of solution. Companies, which practise small
guantity andhigh cost transportations should be removed from within the scope of the
Act, and in order to promote recycling, the complete authorisation chain should be
obligated in case of only the processing company. The obligation of data service should
lie with ony the Nespresso as a customer, which is interested inutiee akethe
product. The inspection and monitoring of the further participant should be contained
in the customer’s responsibilities, and
accordig to the rules of diligence based on civilslaw.

33 See about the simplification of authorisation sybedorL a s:z 1A reémetdé | yez ési
rendszer egyszerildsitése a k dagyay @20a5v567d e | mi k
566.
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OLAJOS Istvan’
A fémtartalmu hulladékok tjra-hasznalatanak jogi problémai!

1. A probléma felvetése

Napjaink kérnyezetjogaban egyre inkab
gazdal kodéasi tevékenységiuket megfelel den
el 6nyodoket szeretnének ahzudlltaadl é ksi2 e rvei zsnsiz,a
megfel el den feldolgozva, |l egnagyobb részi
hul |l adék, €s az késztermék gyartasaba be
el hat 4rozéadsukat azonban nahguylniéard ékkgbaeznd arhd
engedél yezési gyakorl ata, ahol a hull adélk
tucatjainak beszerzéséhez koti, és a teveé
engedél yek beBzeazkzitgdzgat &di6.gyakorl at
szempontjaival sok esetben hatranyba hoz:z
jelent az is, hogy az 40j, kdzépszintid kb©d
beemel ésévele eaz r eandddsizgea¢r b nagyobb il 1l eté
i gazgat 6sagokat megyei szinten csatolta
f6osztaly jott igy | étre, amely megl ehet
mikoédao, Magyar or s zchzgéosno kb etj evgéykzeent yts é\g&lIt I. a |
részében ezeket a megall apitasokat k ét c
Kft. 2012e s €s a Nespr essbtos HuwuénlgdajyanKfker ez 1!

érzeéekl etessé tenni

2. A két vallalat hulladékgazdalkodassal 6sszefiigg6 tevékenységének
bemutatasa

2.1. ModusLink Magyarorszag Csomagolasi Kft.

A ModusLink Magyarorszag Csomagol asi

Eur épai Uni 6s orszagokbodl érkezd6é haszndl t
" Egyetemi docensli sk ol ci Egyet em, Munkaj ogi és Agr ar|j
1A kutatdédmunka a Mi skol ci EgyedémAkskalhmangot

Anyagtudomany és Nanotechnol 6gi a Ka2bDal 6sagi
15/1/KONV 20150 0 1 7 pr oj ekz UjésSz&kéEme npiz Eearvpler e¢Jiné

t A&mogat dséaval, az fEwrahpaii r dmdgsid&lail s vAall dp utl &r -
2 L4sd: Csak Csill a: A "szennyeadbdadshizat"
hul | adék g aMiskdld Jogd Sreirgohda 1632.

3Az eset |l eiraséat | asd: Horvath Csaba: A hul

Magyaroremhbhéuoa mel t i na&v ibln&dii s | eerad tilad éagei r e .
Mi skolci Egyetem, Kdérnyezetjogi Szekci 6, 201:
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A beérkezé késziul ékeket a ModusLink
tesztelte €s valogatta volna Magyarorsza
kual fol do értékesitette volna a ModusLin
Az aIkaImaMdtanV|ksesszzaJsIzeéklelitotték volna a
fol yamat ki meralt volna abban, hogy a
berendezéseken midkodbéképességiuket Vi zsga
i nformaci 6kat torolték volna.

Hogy a kibocséatott kdros anyag szint
munkaf ol yamat menetének i sm@rStzetmg e&/réd el @
vizsgal at , hogy ae teeslzetféot(Rpkkania & k knb émiclséetncerl
el tadavokésashékaekbdl (tesztel és, formatt a
3)Me mo-rSivek art yak el tavolitéasa (@KWirimalzadé,a,
hangszér 6, joystic®MihdodbdEshétptiebent észtne

telefonok kil 6 n val ogat ds a.
A tesztel ésebardfollyamans D& h aand k ész

hul |l adék kel etkezik. A ModuslLink Magyaro
telefonokat, SIMés memoéri akartyakat visszaszall it
hazaiehul | adék kezel 6knek adta volna &4t végl

Opci 6ként a projekt el ején felmerdalt
orszagban mar adnak hel yi hasznositésra,
artalmatl anitast dmégekmmfisgdwvédnyel ehk me
ehul |l adékkezel 6k egybehangzd6é valasza szer
el 6kezel és ut an Németorszagba sz4&al l itan

Magyarorszag terul etghenemdbaltlecheoanddlgk az 4
A munkafol yamat l eirdaséabadl |l 4t hat ¢, h
volna sor a veszélyes hull adék | erakasra.
Az esettel kapcsol atban az egyik | eg
mer olt fel, hkoégpye sa moég | mek @d®d®nok &arukod
egységes az Eurodpai Uni 6 orszagain bel Ol
A Iegtobb orszagban az ilyen telefor
, €és ha a tulajdonosuk megunt &
eket a pi acon. Ebben az oOr ¢
ea@gt Eazépa orszéagai) a haszné
teljesen sza don mobiltel efon
) 0 j at
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Mig masi k orszagcsoportban (Ol aszors
mobiltelefonja hasznal at aval, szel ektiwv
mobil telefon hull adék, ami az akkuml ator
hul | adé&sigW.vmi n azonban a megbiz6 cég ne
hul |l adéknak minédsual 6 orszagcsoportbol [
engedél ykérel meket kellett beadni, hogy &
2.2. Nespresso Hungary Kift.

A Nesp es s o, a Nest |l é |l ednyvallal at a,

kaveéfdz6kben felhasznal hatdé kavékapszul ak
A kavékapszul ak egy midanyag tartoédobozt,

megfel el 6aevétpotr&otd al nkaz z a. A felhasznél a
Vvissza a tartodobozba a zaccot, és fedi [
A cég speci al i s kornyezetvédel mi me n

A Nespresso fenntarthatodésadédptrtogr Smajpclh
1991b e n kialakitottak 34 hasznalt kapszu
visszavi hették a hasznalt kapdN2urnediok stz algj

a vasarl 6k a "Gruner Punkt'’ (4d&lakk Ront

kapszul 4i kat ugy adminl yan Neédbokbéb. | 20068h
Fenntarthatoé Mi n6ség programjat ( Mi nds é
mel ynek célja a | egjobb minéségld kaveé te
szempontokat szm el 68 Ez t arttwWwa-bkmédekRPOBSedett k|
Ecol aboration programjaban, mel yben haro
2013r a , a kornyezeti c@)ao kfae | hiass zind@a g ¥ e | keanvhx
Nespresso AAMI FésagaPtbgtamj daban részt ve
altal tanusitott (Qroelrymaen 6ke dd s zsezra rrimia& ziotn é

[

emel i, vagyi s megharomszorozza a kapsz
Begy csésze Nesprogs a0 ¢ lalbdyomBdkike 108 e .

2013ra a Nespressvba k si ker U1l t mi ndhadrom cél kit
esetben tal tedjpesnmétgenbsei goirgayb b2 0e2l0var ds ok
mindegyik pontbanmgec é | 0 z t-oas at €ll0joe¥%s i t é st .

ANespresso mindezek mellett csatlakozo
(IUCN) 2012b e n | étrehozott kezdeményezéséhez
Initiatveh ez ( AS1 ) , mel ynek | egfdbb célj a, hog
vall al atoked¥toéhanzandkwgd szabal yozast,
kdrnyezeti, tarsadal mi és kormnyzat.i eg)
lveghazhatas csokkent ését
TAz el ektroni kai hull adékok kereskedel mének
Laszl o6:

Azel ekt romos és elektronikai termékek hull ad

magyar jodc u r - p a2/2602,189110.,
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Emi att a Nespresso a gyartéas soradAsl ki zar
el varasaithak megfelel 6.
E program része a keletkezett hull adé
kil 6nb6z6 médszerekkel val édsult meg Eur 6r¢
A Nespresso célja a hasznalt't kapszul

l ehet 6ségemi hdeembsezagban a megval 6sitaéa
2014 ¢év végére 31 orszagban sikerualt e
gylGjtoéhellyel. Azonban néhany orszéaghban
csomagehlhegpyukhsemgnlkabdn azt jelenti, hogy
gylGjteni és Ujrahasznositani az erre a cé
Az Ujrahasznositéasi folyamat kompl exi
€s a jogi szabijl gloegrdtsé swewal tmean elsszAigtai €
Gjrahasznositasi rendszer ki épitését a vé
Jel enl eg a Nespresso altal anos val |l :
vi sszagyljtésére négy | ehet6ségebhalayjianl
kor Gl mé(h)ywe ksrsezzagy Gjt és a-okbdre @)p\Miesssszoa g diy tt ié
megval 6sitasa a kbzszolgaltatdk segits.
k 6 z pon t{3pHkabzatng, | torténdé visszagydldjtés, me |
szerz6dott Ap@y djnted pdkrktedk, ki al akitasa a K
Uzl eteiben, illetve a csomagéatveéetel:i pont
Eur dpai j ol ét i all amai ban, ahol magas
pél daval l ehet talalkozni:
AQ)Svajcbanbhemented. 8060 gyldjtbépont t a
teridl etén. Az egyedi kormanyzat.i struktaar
volt az egyetlen jarhaté at. A haszné&lt |
gyljtépontokonaké wWhgszagyljteéssedostorteéen
Gjrahasznositasi kapacitast.
2)Németorszagban, Svédorszaghban €s Fi
Punkt/ Green Dot program keretén bel 01 %
szel ekdékgyhlyltilba pont okon torténéd hasznal
fémhuglageéek kont énerekben torténé el he
orszagokban nagy figyel met forditanak a
szadamukra az egyns zies iseg éts & éMNeslpe esso
csatl akozik az orszagos Gjrahasznositasi
Gjrahasznositas 6szt bnzése, -tigayz sozrisvzedsgec

programjukban.

9L 4dsd: Takdcs Réka: A termékdi]j €s hull adékog
probl émaal adgys zvadigddadgompt®b § k ol c i E & s e t hdjogi Agrér
Tanszéks13.2015, 12
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7

ns as$ ak & z | Neetsepir beest
kon is |l ehetbéség van
t ést i s siblear t IHasay @
da Il tal dl kozhiatunk a Benelux all &
Amgyarorszagi vVvisszagyljteési program
sznal't kavékapszul ak minésiteéese. Lé
ése: tehat c¢csak a hasznéal kaveézacc
iniumacetdl tal aal Kot ott dol ogdsszessé
E tekintethben az Orszéagos Kérnyez
etkez6képpen foglalt allast: a haszna
an kerdl nek megsemmi sitésre,um mel yben
ézacctol, €s az ebbdl kinyert kav eé:z
hasznél asra, mig az aluminium 0jrahas:
ékoztatadsa szerint ezek a kapszul &k
] nek
t
A

—

l yok szerint hull adéknak miné6sal
ben nemi2al kal mazhat 6k.
z aluminium kapszula igy a 15 01 04

csomagol asi hull adék azonositéja.aE tobt
|l eginkabb meghatarozd6 aluminium O6sszet ét e
A kapszula minbésitése utéaan keralt ki c
verzi 6j a A visszagyljtés az értékesités
csatoresAaniulkefelyi k a wvallalatnal: a Nes
kereszt ul é€s az i nternetes honl apon. Az
szallitéassal vagy pedi g atveéeteld pontr a
Nespresso asrztenrezréed 6da t DIBL Express Magyaror
DHL) ¢és a Sprinter Futarszolgalat Kft. a
A vallalati el varasoknak megfel el 6en
kel l ett ki al akitaniékaaplsehidtdks éwiéstszaghép
el 6sz6r is szukséges volt egy Ujabb part
megfelel &6 kvalitéadsokkal a hulladékgydljtés
Ezeknek a kritéri umokenMetal Récycling Kft, megf
mi v el fémhull adék nagykereskedel emmel és
il letve a cégcsoporton bel Gl rendel kezne
engedél yekkel i s. A telephéeldyilksdomekenidltz
képes az aluminium al apanyagd kaveékaps:
kdvézacct ol , mely utoébbit energeti kai C ¢
hasznositéasra keriuol, mint fémhull adék

Takacs -18015, 114

UA hull adék jogi fogal mdaAakukraeéhmezégeél mahal
az uniédskezési RugamidnestUhiersitatis Miskpldieasis Series Juri@@a et Politica
2/2011,423434.

2 A DHL Express Magyarorszéag Kft. hul | adék
Ugyiratszam: KTF: 14408/ 2014.
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Ezutan mindodsé&lzet @ar tféongly awsize dXkagyldjt és
rassy ot Gzl etben. A hull adékr 6l sz0|
al apj an al apvetéen ez a tevékenys
megfogal meezkeadéeéde aampyRedi g8aZ
ot t, a forgal maz- az 8ltala for
8s8b:-1 sz8&8rmaz- hull ad®kot a ter
JYy®sg t ®s®t hull ad®kBEardRB|l Rodk§viet e
t-beermn  2200klkde n 6 me nt es en el indul hatc
djtése a fogyaszt okt ol a Nespr
ségnek oO6rvend.
ogyaszt ok UGjrahasznositasi
gy hatarozott, hogy meg rli me
| egf 6bb oka az volt, hogy Z o0rsz
mehogyjelenlegis-és el hel yezkedését tekintve
ent dsen beszlUkitve a | ehetdségét a Vi
el 6k jellemzden a méasi k k ét érteéeke
ékapszul ai kat .
Atev. végrehajtasa érdekében a Nespress
(DHL-t ) , hogy hea j legriydid t mEeknihdckni . A DHL s z
megkereseést . A szallitasi hat ékonysag
csOkkent ése i s,zmalit kkadpvcéskoa pdsdzi ukl aan ¢hiasss z a g
a VisszagylUjteées folyagimaAmakar kaoveukéed ki
vasarl énak a megrendel't csomagj at , akkor
futa@Enakfut ar a nalpl ivtéjgeé na vhbHIsz &gz aont i
Masnap reggel a DHL kdzponti t el-Met@alhel yér «
Kft. telephelyére, ahol megtorteéni k az 0]
El mél etben ez nagyon egyszerd megol d

S<XWO®XTD>
D= o= — =3
—Q U1 M

andods a

('D('D>UJUJN(‘D3(0)(‘D\'

~g3— o mo
DT D N S <

megal 6sitds korantsem bizonyul:'t annak. T ¢
Zol dhat 6saghoz fordul t all dasfogl al ast k €
el hat arol asakor emlitettem, a kdvékapszu
Tovabbhdbbaz talj ékoztat dst adt a:

(1))A DHL részér 6l hull adékkodzvetitdi ny
kdzpontii tel ephel yre vonat kozdan tel eph
439/2012. (XI.29.) Korm. rendefet z ab 4l y ai szerint.

(2)A DHL lakowvzdil at el ephely kereskedel mi

birtokdban végezheti k a targyalt tevékeny
3) A Z6l dhat 6sag a kdrnyezetszennyez
felel 6sségbi ztositasra vonatkozdé szabal yc
4 A hd | adék beszallitas-kat etleelse,phat ybd |

(I.27.) Korm. rendelets z a b 4l y a i szerint, melyet a ter
ki.
B A hull adékgazdal kodasi t e v, k evnayl saéng enkt rhyait |

engedél yezésér 6l
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B)A telepengedélyt a kérel emmel egydltt

(6) Amennyiben aNe mz et i Addé és Vamhivat al f é
koteles tevékenységnek mindésiti a tervez
nincs szukség tel epengedél yr e, hel yette
fémkereskeldeé!l 2t ddn S Xdl apjoa v.

Az engedélyek nagy szama, €s oOsszete
megkezdé§gyAt DHhi kélzel 10 al vall(BQADHzZO6val
saj at tul aj dond t el €3p Weteléphelydk tulajdonosair e nd e
ell ekétdek a hull adékgazdaWBladadivatl ¢ ad ke
eddi gi szall itasi tevékenységéhez nem vo
hull adék szall BthAdsa ahdpdasad&n dlodiyrmdamat ban
resvevdnek (fogyaszt o6, megrendel 6 szall
szallitoknak pedig mérl egel ési €s nyil vé
begylGjtott hulladékok vonatkozasaban.

3. A felmeriil6 jogi problémak és a lehetséges megoldasok
3.1. ModusLink Magyarorszag Csomagolasi Kft.

A ModusLink Magyarorszag Csomagol asi

probl émat a cég tevékenys ébgeém,ek azmi red DHiz
hul |l adékgazd®&lakl cadpfesaint &€ stz tveelndgd €s ,szdtfgat ol
csomagol &s nem mindés il sem hull adiékfel do
mivel etnek

“4A telepengedél vy, il letve a telep | étesitésél
egyes szolgadltatdé tevékenységekrdl, val ami nt
szabalyairadol.

Az el 6z6 hull adékgazdal kodasi torvény és az
Al aptdrvény bésétadeéksk&ahMagyarde§ 21/2e1a,6482ai1 | og,
valamint a hul |l adékgazdal kodasi torvéeany Laszdal y
Hul | adékszabal yozas Magyaror semagenk 6 zai fkéibtbe ki
takr érb:engsSziil agyi | 9arepor t@aauée m8nly:ok Prugberg
sz ¢ | etd@rsmMiskplcENoaot i1 Al al997t1¥128 vy |,

®L4asd: 2000. évi XLIIlI . toérvény 17. 8

71 asd: 2000. évi XLirini. téorveény 4. szamua mel
tevékenységek mindésul nek: R1 F(Gtdédanyagként t
el 64l 1l itasa, aR2eOkEdészergknerabsasa, R3 Ol ddbs:
anyagok Vi sszanyer ése, regener al asa (bel eér
mivel et eket i s), R4 Fémek €s fémvegyill etek
szervetlen anydgo visszany rese, Gjrafeldol gozasa, R
Szennyezés csOkkent ésre hasznal't anyagok 0s
0sszetevdbinek visszanyer ése, R9 Ol ajok djraf
R10Tal aj ban toérténd hasznositas, amely mezdbga
R11AzREIR10 mivel etek valamelyi kébdl szarmazd6 h
RIR11 miGveletek valamelyi kének &L?2¢é gbldved érd
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Ezért maga a tevékenység besorol adasa
hat askdérrel és illetékességdgaal rendel kezé¢

A | egegyszeridbb megol dast val asztott
megtagadt ak a k6zigazgat asi el j ar as m
fofel Ggyel 6ségen a tevékenysé-@jiszahneehtiye sze
Kérnyezetvéseémvédelemim és Viziagyi |l gazga
szol noki ill etékességl felligyel 6ség a te
hull adékok miatt hataskoérének hi dnyéat me
ugyet.

A f6fedgigyalVédsolta a cégnek, Xérje |
all asfogl al dsat Az il l etékes kdornyezet
foglal kozott a kérdéssel. Megitéel ésiuk S
tevékenység neand érk madsszin o ssietnda shnual ki, sem pec
A 2000. évi XLinin. torveény al apj an Il eh
hull adékhasznositasnak minésulj o6én, de az
hasznositasi cCél bélterin étedrreed bedhdalnye szt
tevékenység engedél yezé®ét a minisztériur

2012 augusztusanak végére a minisztér
Az il l etékes allamtitkarral val 6 egyezt
vegtermékkel kapcsol atban kifejthette, h «
el veszti hull adék jell egét . (l)dladyaygstpagynt j at
tdargyat meghat &rozott célra renadke;l t et &
Rrendel kezi k piacc3Iime gfaglyelvaa maén dkeelrteest| é
miszaki kovetel ményeknek és a ré&4 vonat ko:

Mhasznal ata O0sszességében nem ereéményez
karos22hatast.
Az egyeztetések eredményeképp az az

soran biztositott a tovabbi forgal mazasr e
az orszéaghbol , a minisztérium mmeegyfaodnatsaoaltj. a
Az engedél ykérelem beadéadsaval azonban az:
2013as hat 4dl2yba | épését.

val amelyi kének elvégzése érdekében (a képzdc
kivétel ével).

18 Az el 6z6 hull adékgazdal kodasi torvény kr
A hull adkedagdszabal yozXlwhasde®dmdadlditt as nGaba
(szerk)A t el ep¢l ®si hul |l ad®kgazpd&d kprdd&fsu vyBK sfEgas
az alapvetbdb jogok bi §t®ns &rza kAl kaipavcevt 8n yJao gao k2 (Bl
rende z e tltBudapest, 2042.06,68lt a v et 6 J bHiwvatkla, Blil2z 1A92s 4 n a
192012ben Vi dékfejlesztési Mi ni szt éri um.

Vi dékfejleszt ési Miersi sszztdénrui uvdrh | K@fisvf o3yd 4a/l 14/s2a0 12
212012, évirCeEXYXX¥. hubl &dékgg8zdal kodasr 61

2L asd: A Vidékfejleszt ési Minisztérium Osszef
Kft-velt 6rt éndé t &ar g04) asokr o6l (2012.
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A projekt megval 6sitasa el 61, mi el 6t
gazdasagi akadéadl yok meriil hekoseadgu Eg§g kd
bel Gl vallalta a tevékenység beinditaséat
izl etet

A Ievonhaté tanul sag az UuUugybé6l: a ma
el ektroni kai hul |l adékolar 6niai s znéal p6i gv éngerne hda
pontosan a hull adékgazdal kodassal 0ssze
tevékenység folytatoi, mind pedig az enc
poziciodokat, €s nehezen kiUl 6néirtnhie.t 6L &esls,u kn
ezzel kapcsolatos hatéalyos szabéal yozast:

A  Htv. al apj an hul | @d®dbhagadz adlékodpyinjal

() hul I adék (c)shad Il laidtékdd ez eil léyseen miGvel et ek
(e) a kereskkddokeéemtyvaggk éelmdzvetit & vegaerewdzet

tevékdihyskBgll adékgazdal kodasi | étesit mén,y
(@val amint a hulladékkezel 6 | étesitmények
A Htv. 1. fejezete alapjan azonban
hull adékgazdal kodasi t ev é kaphmwylsléaghk&k ety G jm
(b)hul |l adék kereskede(me)] | edEke ihtud heasliekas
artal maeg)hud h jatddizkaatbadd ha, ki vi tel e, atszallit
Amennyi leé e b tkrocl i s megvizsgalijuk a
fel fedezhet 6, hogy a két fogal om megkdul
fogal omként toérténé al kal mazasa nem egyeél
hull adékgazdal kloelals it ¢ e&lekrenwy&gig ksant | el
értel mezés soran probl émat j el nhet . E
bekezdései, Adwahd 8) ab ejkoegsdzéastb e n a hul I
tevékenység végz&@mégé) mbekaézdde aizt kit a
hull adékgazdadl kodadshoz haszndl t technol
al kal mazasat, il 1l etve forgal mazasat j o
vi zsgéal at hoz, referenci ahoz, val ami nt mi r

2Z2Htv.1P.b&8kdézdés.

2230l yan gazd8l kod-apgervagegt mS8ameéy®behuimégdE§
i de®rtve azt az esetet is, amikor a kereskedt
%530l yan gazd®&d kedy ®rsizevy§lekzatkoz- -t-, wamkbbmi m8s
nev®ben szervezi a hull ad®k hasznos?2t§8§s8t vag
nem | esz a hull ad®Kk t®ny|eges birtokosa. ¢
2630l yan nonprofit gazdasBfiny&zens®d®®mMit meak

ter el

szerinti, a m®k d2j k?° es ter mPkekbbl k e
egyes gyqjt®si ®s hasznosZarﬁeiny cC®| bkl led PEORS &
8§rtal mat larnt2§ s8bsa8tv &tye Il va8lnapj 8n szervezi .o

273 Hul | ad®kgazd8l kod8si tev®kenys®get az embel
kell v®gezni, hogy az ne jelentsen kock8zat of
meghalad-) zajt wvagy bagqzt, ®s ne befoly8sol]
®rt ®keket . o
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Hull adékgazdal kodasi tevékenység pedi g é
hul |l adékgazdal kodasi engedély birtokéaba
végez2het 6.

Hul | adékk@yz(ejl tésf ogal omk ént funkcional
hul | adétk, gsyzligltiéistéasat, el 6kezel ését, taro
Amennyi ben torvény, kor manyrendel et vag
rendel kezi k, akkor ki zar o6l ag kornyezet v
hull adékkeesesdgek kklbdel j ogszabal yban me
vezetni illetve a hatdésag szamara rendsz

HuIIadekthL'hJotzeshogy a hull adék tovabbi
szUkséges az el kiul d6niphealty ggry G etléisle , é smetl g/l
Tel ephelyen bel 0l a hulladék termel §j e
kérnyezetvédel mi hat 6sagi engedély nél ki
hul |l adékkezel 8 gyddjti 0 sisrzteoka s daiutl 6 lad ak é
el szallitsaaf hwlglydid @kdkheed gglr2 .begyaqj t DPhely
bel ¢ i gyqjtbhel yk®nt hat - - sggqgi enged®l vy
§rtal matlmanat 8sl | md@ebbODzPész8Il 1 2t8sig t§
kezel ®sr e, h a2skzinloGsr? t jSeg 1z aehl D ky®sae2d k kkerd a:
nyilvantartasi, illetve adatszolgaltatasi

Hul |l adéksHal |tagdya k &cte | | szallitani, ho
kdrnyezetveédel mi kockazatot, kil 6nben a
eltakaritéaséarol, val ami nt az adragdat ikod o
szervezet ¢ 21 et szz8elrlapetn§,s i r etnedvs®zkeerneysse®g eht u Ic
meghat 8rozott felt®telekke, a k°rnyezet

Hull adékhasAznbastzassitasi mivel eteket
tartal mazza, me (ay 6kr ad 2t daddagpdaidak ad é k an
termel ésbent dsz@lndal tsatéd sMidsnsfzealntyaes 2isal as
val amel y Gjrafel dol gazhastad ébssalcapandy & gc¢
(c)Ener geti kai hasznositasg:erg&shull adék enel

l'lyen | étesitmény szintén csak kidal 6n
€s kornyerésagdekbmpedal | yel | étesithet 6.

Hul |l adékartaemaeée!l ami td@&l r a szol gal o
jogszabadlyban meghaetmészetesérl|l kKétalyekke!
engedél |l yel | étesithetd. A Ht v. 2. mel | é
ml'jveleteket, mint pél daul a hull adékl er al
i Il etve Kkul 6nbvoazgdy kféinzieakia,i beil o|adrgaisaoik .
2Csak Csilla: A hul lvai dséekl géaszédnael kk o fdAagdre@sektdil t s &

K° r nylé/2084, §76.9 ,
2%Gel | éersh@agpenged®l y sz eHUWHORACILapkér rKybehdyevtkvi &d e |
Kft., Budapest, 2009, 109.

Gel | érthegyi 2009, 109.
31Gel | érthegyi 2009, 110.
2E fogal mak és a huIIadek f ogal maauanaegyi szony

aktual i sy ro-gRs8@200213&4A.,
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3.2. Nespresso Hungary Kift.

A fenti fogal omrendszer b6l l atszi k, F

el hatarolni, hogy |l ehet a tevékenységet e
tevékenység folyamathos it ékhomvpeslziehanglodz

de a felhasznéalt anyagok 0sszmennyi sége

hul | a t éshez kapcsol 6d6é tel epenge

S at asi kotel pezemt hs6é@g &aeémijeiss vt

| e. Az admini szdtriax i me ko ladl&s

i tel ephelyein Nespres
L tkelse@mmdlty iahoédr tté&k ep
ni a termékeket. Ez a

zs al ni az értékesitet

az rdtékzedsd aréss jait te nlgéetdréd
birsag sokkal nagy

2 A masi k me g ehledzd s k baz e DHL t el epengedé
fémkereskeddk bevonasa, ésekaesndjgtsulka Kerl e
Inte-Me t a l Kft. felé. Ez jogilag jarhato,
fémkereskedéd ér demi gazdasagi tevékenys
kiszaml dzasara jelentds koltségeke sz ami

B A har madi ka meegod &lalsi, t 0 k éIMetdI kdzvi
tel ephelyére torténdé beszéallitéads | enne.
Azon beszallitoknak, aki knek ez az UuUtvon
nagyobb szAallitoyaramiDeEdL ,j ahbathj @atelakadf
az IntetMe t a | Kft. telephelyére. Ezzel
probl éma, hogy nem kdévethetd6 nyomo
hel ye, €s a DHL nelms bfiweversl,evhiEddye
kozteruleten torténdé atrakodéast.

Az al apvet 6den nagy mennyi ségd €s ne
alapozott magyar hull adékjog nem tud a N
0
I
I

a mego
n a hu
| me gifde

A mennyi ség a Amekg osl draesn nzyd | soéggall., nagy Kk
cégeket ki kell ene venni a toérvény hat a
a feldolgozast végz?o cégnel kel l ene e
adat szol géal t apteadsiig kkditzedlrebzleatgt sé@ég t er mék
Nespresst mi nt megrendel 6t kel l ene, hogy
figyel emmel kisérése kizaroélag a megr
hogy | egyen,j ogmigémtd oas spaaglig &rziabal y&i S

B Az engedél yezési rendszer egyszerlsitésére
rendszer egyszerildsitése a k dagyay @20a5v567d e | mi k
566.
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Topical legal questions of the food chain and its authority supervision!

| have written the present article about the regulations of food chains, in the
frame of which | would like to give a review on the current questions of the examined
area as a summary of conclusions of my research as well as solli®psoioems
in the field of legal regulations.

The topic of my work is the regulation of food chains, focusing on the
administrative legal area, and in addition to the substantive legal regulations within this
area, special emphasis was placed on thefrplecedure as well as their application

The main objective of my research was to prove my hypothesis, i.e. there is a
number of problems in the field of legislation and the application of the law, which fact
hampers the achievement of general amediadplegislation goals although the
regulations regarding food chain safety are rather strict in Hungary and certain areas are
regulated in detail. In the course of the research work | aimed to reveal the problems in
the legislation of food chains, ad aglthe possible coherence issues, for the solution
of which | hereby present my propasals

The subject of food chain regulations chosen by me as the topic of my research
is the food on the one hand, and the behavioural forms and social relatidris relate
on the other hand, which mark the fundamental parts of agricuéndal
administrative legal areas to be assessed.

When approaching the topic of my work from the point of view of
administrative law- in addition to the basic premises of admiatige law, the
taxonomic placement, and the presiemaif characteristic feature$ put the main
emphasis on the regulatory elements of warranty in procedure law as, in my opinion,
this is one of the main elements of the relationship between the entities in a hierarchical

"PhDstudentUni versity of Miskolc, Dedk Ferenc Doct
1 This research was (partially) carried out in the framework of the Center of Excellence

of Mechatronics and Logistias the University of Miskolc.
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K° zi gjaa g ac ISt0asli & ni osBuddpe@is@nd4,-55.

SAndrTea&kmé s | miizs zéelrd anc | B8gil dgpbcil)kKtooayBdei no
'l ., No¥bDéENDI Kiaddé, OMiag los!| d st @B ¢ rAlz4d régh: j ogi r
Csak CsiAgra8r(jeodgi.t .A :magyar agNo¥&rnjtwndg fKe jalddd ® Me
2010443

4Szil A&gyi Janos Ede: AznQGsgaka rG soiglglrd® rgimead ii tk.A)i :ma
agr8rjog fej | ENb®&soe naz KH WA dkie-37eviderild alAdg® :€2t0j1d0g . 3
Fejezetek a mezbgazdas §gi, DeBreceni Egyetem dKosguthk s aj
Egyet emi Kiadé, 50Debrecen, 2005, 43

10.21020AEL.201620114
114



Zoltan Reiterer Journal of Agricultural and
Topical legal questions of the food chain Environmental Law
and its authority supervision 20/2016

structure, and this eventually affects the real objectivgal @oiesequences applied in
administrative law to be achieved, i.e. special and general prevention
My research also covered the content analysis of some special old and new procedure
law institutions, as well as the practical application, criticesilagteth to reveal risks
and problems. Considering administrative law | believe it is important to present the
structure and organizational units of the related formations of the executive system,
which are the part of the area that is necessarily teldtexlcomplete picture of
regulation§ Considering procedural law | just touched upon the system of legal
remedies, which is, however, the most striking element of warranties in procedural law.
However, | did not wish to emphasize the option of rengalgsh substantive and
procedural legal sanctions, | would rather criticise the field of regulations in substantive
law. In this effort | particularly focused on the issues related to administrative basic
procedures, indicating questions of the regulafiomplementation as well as its
revealed problems.

Due to the diverse areas of regulations related to food chains, | primarily dealt
with the regulations about production and distribution of food, as other fields like plant
and soil protection would it within the frames of my work.
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In my opinion the field of law not having the appropriate rules and/or applied
in the wrong way is almost as incomplete as the one with less or no regulations at all,
with their harmful consequences for all societies.

At the beginning of my research mpdtlgesis was that food safety in our
country— also due to EU regulationgan be considered as being at a high level in a
global sense, and it is as strong as the average in the EU.

Risk factors can be identified and their legal solutions are bapapriate.

| suppose the procedural guarantees provided to the customer basically fulfill their
functions, and are able to ensuré tleeq u a | i ,thgweverf theaspecifie hature of

the food chain requires the supplementation of substantive Vég &aloser look at

certain elements of substantive law and procedural law serving as a guarantee for food
chain safety, we can realise that there should be a number of corrections as the stability
of currently acceptable results in this field of reangatan be provided only by these
necessary interventions in the long run. The first part of my assumptions was related to
the procedural guarantees of administrative authorities, according to which the
allowances provided to the client are basicallppaigpe in the course of official
procedures related to food chains, and the subordinate position of the client is
sufficiently balanced against the state through the legal institutions ensuring claim
validation. However, in certain subareas the podstueahtages for clients typical of

the region can be revised by the incorporation of specific procedutah radiekition,

my hypothesis related to new legal institutions serving the interests of the client
introduced in the Administrative Procedure, A that some of them still need
refining, some are not sufficiently reasoned, thus inappropni terms of
functionality.

The second main assumption of my hypothesis, i.e. critical points meaning
risks for food safety can be identified, substantigs-ras a solution for themare
elaborated in detail, however, in the scope of safety there should be clarifications at the
level of EU basic regulations as.gvell

My third assumption is that the regulation of the domestic food-ahaéno
EU fundsas mentioned above is appropriately elaborated, but at this level of
regulations several substantive legislative elements need corrections. Within the applied
food legislative norms, problematic areas and coherence issues can be identified,
besides tha part of rules of substantive and procedure law is applied and interpreted

7See: Torma Andr as: Hét taa@giast daa EUzastia kap
Sectio Juridica et Rolitiskolc, Tomus XXIX/2. 2011323325;Tor ma Andr as: Ki s é
EUi nt ézményrendszedomdhkYy dénseekd €l ild oy gpastaa P, a i g a z ¢
7-8/2002,388401;,Bor os Ani t a: Ut on egy eurMipaaw kozi ga
Working Papers Magy ar Tudomdnyos Akadémia [/ Hungari a
2014/58, 31-34., in: http://jog.tk.mta.hu/uploads/files/mtalwp/2014_58_ Boros.pdf
(24.022016), as well as specific procedural rules.

8See: A Bizottséadg Jelentése az Eurdpai Par |
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hat 6sadgi el bphédsaeékk CO6NhphculléxeBddpdeulfeganal ,
content/HU/TXT/HTML/?uri=CELEX:52013DC0681&from=EN (24.02.2016herénafter
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in the wrong way, particularly considering specific and faulty regulations related to
instant interventions, as well as misapplication of the substantive decisions as
interlocutorydecisions. On the one hand, they create faulty legal practice, and result in
legal uncertainty for clients, on the other hand they threaten the primary objective, i.e.
the voluntary laxabiding behaviour, the necessary results of official interverion, th
specific and general prevention, thus they lead to undesired legal consequences.
As for the sanctions, further legal institutions can be introduced, considering practical
aspects, and according to my assumption, in respect to efficiency and effentivenes
terms of of implementation there should be further discussions of legislative work

In terms of a presupposition it can be identified that in respect to EU
regulations of food chains there is a great homogenity in the field of national
regulations othe countries, but the difference between certain elements of legal
systems- particularly the differences between executive bodies, the applicable system
of sanctions, as well as the special features of procedureplawde different
efficiency, as Wes effectiveness for individual state meritbers

| also have an assumption that other regulations related to possible
administrative procedures affect food chain safety indirectly. Taking it into
consideration, to achieve successful regulationsattis calculating with criminal
aspects of infringement on the most relevant topics, as well as the possible civil law
consequences of the official procedure.

1. The applied methods of research

While writing my article it was difficult to fiHdngarian or foreign studies
and papers dealing with the analysis of regulations in force related to my topic and
research! The literature concerning my topic primarily takes food engineering and
veterinary approach into consideration. In this respgelatiens are not completely
ignored, but studies do not give a detailed description. In my opinion the significance
of my work is that it approaches the topic from legal aspect as it studies the field of
food chains from a new point of view. While doiggesearch, beyond the normative
method | analysed case studies, used the legal comparative method. The information
and data come partly from binding administrative decisions and rulings, partly from
mandatory guides.

9Szigethy Emma: Bi zt ons &d9g®sz séélfpdéleémminns, sz ea k B g |
2/2009,58, Bir 6 Géhziag slelidszéraizzasigal at t ort énet e, in
£l eldmi gida@moboanorm Kiadd €és8lNy oTndrad KKzaA Géaga :81r9 9 9
szakigazgmtCs&ssa kr eOsd dgeage(jMadyi at.ni: Ki adéd, Mi sk o
CsaMHWaAgriar pol i ti km:, PRaagtryaiit)Bynaezkgiastodfsiekluis k ®pz ®s
anyagolyemzetK 6 z s z o | g 4 12@14,86. Egy et e m,

10 See: Report, quoted work, footnate 7
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The work has four main parts, ire tfirst one | examined the basics and
peculiarities of administrative legislative relations, particularly the enforcement of
customer rights and warranties, as well as the EU administration, which provide the
theoretical foundation of the paper.

| focusel on procedural principles within administrative proceedings, especially
issues of remedy. | fully placed the new legal institutions of the administrative
procedure act under a grammatical interpretation, including short cause, as well as
temporary decigicand | examined other procedural changes from the point of view of
logic and coherence.

Primarily, | applied a normative method, beyond that | used analyses of case
studies, in connection with which | studied authority decisions and rulings. In addition
to the descriptive method it was also essential for me to use the method of grammatical
interpretation. The new legal institutions were tested by a kind of model for legal case
study analysis as the experience of their usage as new elements did nthteprovide
material suitable for analysing a¢ase

In the second part of my work | analysed the scope of questions about food
safety being the subject of regulations, also dealing with their health implications,
pointing out the most important risk factéier that | introduced the related issues
of the EU and | criticised some of their elements, as they determine the basics and
framework of food law regarding the EU judicial environment.

Within the frames of the research | gave a general descriptienaséas
meaning some safety risk, and touching the most important questions | introduced the
EU regulations meaning the mainpasn of f ood | aw, and as fo
| studied the definition regarding the safety of food.

Primarily | appiid a descriptive method for the analysis, in addition to it
| focused on the most important parts of the related legal regulations and wanted to
know if there are elements te borrected in the otherwise— coherent norms.

As | wished to interpret certain legal rules in the right way, within the systematic
interpretational method | used the arguments of cdrdextonization (concepts of
norms).

In the third— most detailed- part of my work | gave an overview of the
develpment and current structure of the Hungarian executive organisation. | criticised
the binding Hagarianrrand s o me o Substahtiee legdl requlations, and
revealed deficiencies as well as coherence interferences with the help of analyses.
| idenified problematic fields which, on the one hand, appear in the content of
substantive legal rules, as well as their wrong interpretation, and on the other hand,
in the wrong application of the procedural norm, focusing on the specific and wrong
regulation, as well as the incorrect usage of substantive decisions as interlocutory ones.

12 Concerning the methods of legegulations, se&ti zsal ovszky Endr e: F o
érdekkutatoé aghagd vidokndlng ,néNizsatwstkigndre T an | lorg8 rayng k i
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They also hinder achieving the objectives defined by the a legislative body, this way
| offered some solutions to eliminate this problem.

During my research | applied tim®st important elements regarding food
chain regulations in a comprehensive way, and | studied the persons covered by food
chain act in detail. Beyond that, the organisational system of food chains, as well as the
specific tasks, liabilities and respditgb of certain participants were introduced
without depth. Details were given about the importance of giving information in
connection with food, and their regulations. Without specifications, | reviewed the
general and particular rules of authoritgtrol, but | thoroughly examined the
directions of mandatorily applicable authority guide, which are considered to be of
concern regarding procedure law.
| analysed the legal institutions of temporary measures, as well as those without the
appeal in ters of enforceability declaration. The problem of the accumulation of
resolutions was explained in line with its procedural grounding, and the scope of
guestions about the issues of official sampling and analysis is emphasized due to its
significance. Withian international outlook | analysed the regulations of the Romanian
food chain, and | also briefly presented the results of the FVO survey concerning the
activities of certain Western European countries.

Primarily | used the normative method for the sisady rules, within it | dealt
with grammatical and taxonomical interpretation. | studied the appropriateness of the
coherence between rules and used the legal comparative method, and | also tested the
enforcement of the related data in terms of logit)] afso examined case studies.

They were based on judicial decisions and court documentation.

Beyond the definition of EU regulations of food chain one can find the
differences between the elements of legal systems of different countries.
They contribwg to the food safety of the country or the EU with different efficiency.

To prove it, | made a comparison of legal regulations in Hungary and Romania, as an
international outlook, and | also briefly touched upon statements about special fields
concerning ¥O controls in the EU.

In the fourth part of my work | studied the legal consequencies, | methodized
them to present their features, as well as points to be corrected. A problem was
identified in the execution of regulations. Their efficiency is asam@stit was in
the case of |l ast year’'s procedures.

Stepping out of the administrative law, on the one hand, | listed the criminal
aspects of the activities of food chain partcipants, as well as civil law consequences
coming from administrative law,igthare narrower in terms of civil law.

| proved my statement in detail, legal consequences in food chains became
systematic, however, | dealt with certain questions in executive procedure in depth.
| revealed the food chain bordering administrativeranthal aspects. To prove my
assumptions | applied the descriptive method of related acts, as well as the method of
grammatical interpretation, also the analysis of case studies.
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2. Propositions made during the research

| explained my conclusions deaduring the examination of food chain
regulations, as well as my answers relevant to the revealed problems, and also my
recommendatiorde lege ferenda in the given part of my work.

Among my first propositions one can find the short cause as a pfocedura
correction, as well as my statements in connection with legal institutions. | also drew
the attention to the anomalies of illegal appeal rulings, which need solutions due to
adverse consequences possibly caused by the first instancetauthority

With reference to remedies concerning food chain authority procedures | made
a recommendation to introduce res judieataeal decisions can include several types
of decisions and out of them those not debated could become binding.

| also recommended the exclusion of food safety in the casettaicearility
as the origin of food like that cannot be detected and the ingredients are not known.

| proposed the expansion of the full personal effect of the food chain law, this
way theperson selling food without permission could get under effect of the law
instead of the current misdemeanor classification.

| called attention to the advantagebthe legal regulation of food from wine
and winebased products as well as spirits, bettwadthe inclusion of tasks in
connection with animal rights, dealing mainly with animal welibeing

With regard to the labelling of food products and informing customers | gave
a proposition in connection with an EU rule, to show the name of the chaneufa
beyond the distributosras a mandatory indicati on. I n
provisions | recommended the delimitation of legal concepts oftuaer

| called attention to the problems of temporary measures of the appeal
enforced regareks of declaration, as well as the accumulation of decisions. | also gave
procedural responses to these problems.

| also revealed regulatory shortcomings after the analysis of the official
sampling procedure, therefore | proposed the authenticatidiciaf shmples.

While systematizing the procedural and substantive legal consequences,
| provided a comprehensive picture of the food chain in relation to sanctions, adding
new legal institutions, this way introducing administrative spot fines ancgeverere
sanction of food adulteration.

Considering the issue of enforcement of vicarious liability at the court of first
instance | proposed statutory supplement in the case of bankruptcy or liquidation
proceedings. Finally, as an indirect means of caigfothe food chain safety,

13See: Comment 1 andr@ment 2, quoted work, footnete
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| proposed the sanction for the failure to comply with the obligation of reporting
crime.

All'in all, we can state that food chain safety in our country corresponds to the
EU average, but to keep the current standard weeedlfarther laws, amendments,
more severe regulations, as well as more effective enforcement of rules, considering the
shortcomings and problems.

3. Expedience of results

The utilization of the findings in this work is widely available, partly in the
creation and modification of national legislation, and partly in the administrative work
of food chain supervisors.

Another important field of using the results could be the field of education.
It is mainly possible in traditional education, and in #tensyf internal trainings.
Within the framework of administrative affairs the significance of activities in the food
chain safety continues to gratws their legal and professional conduct is of great
importance.

In our country the legal literature paatker little attention to the questions of
food chain safety, this way my research may compensate this lack. The necessity of the
findings of my work can be proved by my publicationkich also present partial
results.
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l et t
jogintézmény tartalmi vizsgal &ratakaésal ar
ut 6bbit, feltdrva az abban rejl 6 kockéaz
szempont bél fontosnak itélem a véegreha
fel épitésének és szervezet.i egységaeiyhaek ol
k ép tel jességének bemutat 4&séahoz gziukség
El jdr asjogi szempont bol érint 6l egesen ka
ugyan az eljaraSJogl garanciak eggm k | eg
el s6dl egesen az anyagi és el jéarasjogi S z
kivantam hangsulyozni, e tekintetben SO
kérdéskor ét vettem kritika al &. E tore
a Ilgazigat asi al apeljaréashoz kapcsol 6dd6 Kk«
a végrehajtas szabalyozadasanak egyes kér dé
5Vaczi Peét A jo6 kozigazgat aMagglajrakK&@szhga zy

er
1st edition, June 2011356 . ; Sz-ayoe rLgayjacksD &re d le AP &t°eri:gazgat §
i
[

hat - s8gi el j8r 8s ®s s zao |ljgo8glatlakta8l sma&l; tkatl @a8knéoasz sY
Lapé s Kényvkiadd Ker eskede2D. nfhereiridftert referredBta dsa pe st ,
Comment 1) ; Kil ényi Géza: Al apel vek, al apve
A k°zigazgat §2int,BIKKERSZOVt Joyg®ngskdmmeti Kia
35. (hereinafter referred to as Comment 2);

TOth Géabor Hnbdijodoe O6sz ek K) ado, Budapest, 200
6 Keresztény Pét d&bbicz tPozn s @ lge Ismziashzaelry o0 z 4 s a €s e

gyakor |l at

tUkr ében, Thesis, ®Pazhagyud®PeEm&ny ikK.
Agr a-é s og/ii dé
e

a
kfejl esztési-b.s;zakpofagthmikgp@misy .
£1 el -oeitos g@™Mez6gazda ki add.,; Bhrdap&ztejt 208d8dr .3
HACCP ®sbi®ttedms Sgier el D2r §Kek esakededrmipaés Ulnd
Tovabbképz6é Kft., 2-C0Faldli, Roldn@ Tal 8bépg Ki aAapadz
Uni6 él ebimisares agi szabal y-oRkiarséa, Gé zni| qHKsomiedmcks r) E
bi zt onrssz8agh S EVAgzr& s nf orm Ki ad@,1. BusdamgestMi kd0 0z
All attenyésztési j 0g-04 ;2 j iogaPiugiygisamaisn ( sEed &r
Agr 8rj oMi slkial ck° tBeith e59 .Ki aSdzoa b 61 99¢n, e s48 EIl el mi s
forgal mazdsara vonat koz®!| &jzad-aH rguogkbaenrigre:r Floadm
(szerk)Agr §riNiogk dllc.,, Bi b&83.; Jasinkad\ditaP r uPYD%e,r g&r Tamés
el el mizabét yozas rendszeAer 8rijno dMiskaltANovottks®itl elta, |
Kiadé, 4025, <Cs4k Csill a: N6 v Argyr eSMliGkadags, é g Uig y ,
Novotni K28432 . ;2010é6gl dsy Péter: Az all ategés
Csilla (szerk. A g r 8Mijsokgo,| ¢ , Novot lid9Kiiadasi 26@6 An4 3 a:
szabal yozéas r endsAgerréi,i oigat ¢ ,.Cs B&v d tsredgr, Ki ad 6,

Ol ajos I stvan: El el miSgzéhjgy g, Jiamiozs CaFgakjeSors( s iz
kernyezéMi skl al aMj akol ci -4EgOlaps 8 mii | &g yaid 62 0 20,0
126.; Bajor Rita: EIlAeglriggkaarlj g skiohc, ONayvos$ n|
2006, 656.
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Az él el miszerl anc szab&dlyoz&adsédnak sze
el el miszer el 64l 1 itéadas ¢és forgal mazéas ter
mi vel az azon biedyilpéledyd&lb & emdad &eénye kés t a
-mar egy UuUjabb, o6énéall 6 kutatéads targyava t
Al'l aspontom szerint a nem megfeleléd
megfel el d al kal mazaséaval birdé jogterdale
szenved, mi nt a kevésbé,tazmlgyalamrmwaltal
tdrsadal omra ka&dros kovetkezményével
Kut atdsom el ej én felallitott hi
ankban -bizztédmesdguni &rs szabal yozas
agviszonylatbanekmegaelahoee mabasg
het 6, beazonosithatooak a | eginka
megoldésok al apjadaban véve megfelel:
itott el jar atsglotgiik garfammck @diko6 iald atp,v el
erekem@lylemﬂtosagemban az élelmiszerl
j ogi jogszabal yban ki efpégzioméamge
éjakent sa6|] g8l 6 samhbabyozséss eddgle s
gal
I

ToT < T

(O Rt B © B )
~TnQ S < ®ONQ O TN

OO T N<DVQ~ T —

va, azokon szamos korrekci 6s
yozasi teridl et jelenleg el fogadh:
atos beavat ko zlhisotko sietgdnnis.égével | €
evéseim el sb része a kdzigazgat
| at osan fogal mazdédott me g , mel vy S
gi el jarasban az gy f él
elabze i gényérvényesitést b
alérendeltl pozicidja kell 6en Kk
azonban kil é6nl eges el jar asi S z
saj at oaddgadi bédHdet | eges ibgyf el i”7E
a kdzigazgat asi el jarasi torv
aj jogintézményekkel kapcsol at os feltevé
mads résziuk nem, kegy6kankhtigomdlobi s szempont
Hi pot ézi sem mAsodi k f éifzalothsvagsa, kload
ent 6 kritikus pont ok beazonositott ak,
i ' i szabal yok trodhssZlge tkedir deérs kkdir ddlec
del et szingjén is pontositasnask

®OD QW

o Fo -

7LasdTorma Andr as: Hét tézis az EU és a tag
in: Sectio Juridica et Rd\fiiglolc, Tomus XXIX/2. 2011, 3325, Tor ma Andr &s: Ki s ¢
EU- i nt ézményrendszer mikodése | Yflaggat d&KPudgma g
7-8/2002, 3881 0 1 . ; Boros Anita: Ut on egyMTAdawd p a i k 6
Working Papers Magy ar Tudo mAumgaras AcddknagfdSEiemcea Bubapest,
2014/58, 31-34., in: http://jog.tk.mta.hu/uploads/files/mtalwp/2014_58_ Boros.pdf
(201602.249,v al ami nt a sogngn@ sh @thfldgdsad adbilay adiit .

8L4sM:Bi zottséadg Jelentése az Eurdpai Par |l ame
él el Mmigzensédg, az all ategészségiugy €és all at]
hat 6sagi el l endrzések vV dimpl, ern bttp:¥eardei.r éut COM|
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Har madi kként megfogal mazot't feltétele
szabéadltgodfée&nti ekben mar emlitettens az ul
megfelet dzaetétszdggel szabalyozott, azonban
jogi nor maelem korrekci éra, valamint ki ec
nor makon bel 0l beazonos it haavaoklemelettazb | € ma s
anyaegil j @sasjogi szabalyel emek egy része
kiemelten az azonnal. beavatkozadsokra vc
illetdleg az €érdemi dont ések koézbensd do
egyr észtj oggwakor |l at ot alakitanak ki, az
eredményeznek, masrészt al apjaiban veszél
az O6Onkéntes jogkovetd magatartast, emel | ¢
eredéntétnya speciali s, €s ezen keresztaual
jogkovetkezményekhez vezetnek. A szankc
figyelembe véve helye | ehet tovabbi j ogi

szerint sa hvaétgérkeohnayjstaagga €és eredményessége
munka kifejotése szikséges.

Tovabhbi el 6feltétel ezésként azonosit
szabalyozottsaga okan nagymérték(l homoge
szabéalnyaockz aser Gl et én, azonban a jogrends
kdl 6 nb 6=zk6usl éognebks t eki ntett el a végrehajto
al kal mazandbod szankci 6rendszerre,el vat @mi n
hat ékonyeg@ggetr ediméhgtedlséget bizto®witanak

Feltevéseim koézott kapott hel yet tov
eshet 6l egesen 060sszeflUggéshbe hozhato egy
hat hatnak a-ki 21 eh sndeg avenal I0&dBcekzabat yekas t
si kerességeéréredrecksé benamit asba venni az
csel ekményeinek a teémat l eginkdabb érint¢
val amint a hatosagiiekpaethkermbryél eges.

opa.eu/legatontent/HU/TXT/HTML/?uri=CELEX:52013DC0681&from=EN2016.02.24.),

(a tovabbiakban: Jelent és).
9Szigethy Emma: Bi ztonsé&gos €lEed lendms szea kKB gl
2/2009,5-8 . ; Biré GéeEa: éehohabghé¢htst Or t2emkpt e, i n:

£l eldmi giz®Agmaoi norm Ki add éls4. NyoTrrtderszfacgerz§ar 19
szakigazgati §é1s rCezdriisAzgasrgel N@ay ¢t ni old 20@6] 601.; Mi s k

Csak Csill a: Agr &d&n po lPiattiyk a , .5 mall ger&d rri dgsizziguait dls @
t S8vokt atNesmz eany aKgazks,z 2014g3B.l ati Egyet em,
L4sd: Jelentés idézett miGd 7. | abjegyzet.
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1. Alkalmazott kutatasi modszerek

Kut at asom
nemzet kozi S
csekély a

1

soradn nehézséget okozott, h
akirodal om a altalam val as
a

claémpé&s ésvzedb dj)l ggpizAszempontb

N

z
h
i 611 A o gtléamakhoozzi k . kapcsol 6d6é szaki
er mérnoki €s allatorvosi szempon
bodl sem teljesesumahl §zA2¢tl tagdlo,s bde
znak. Vél eményem szerint munkam
mi v el az élelmiszerl d&nc terial eté
normativ met 6dus mejodbeststz,e haseotnti &
i s al kal mazt am, a gylGjtott ad

as €s birdésagi déont ésekbdl , i

k
[
t
I
k

€észre tagol tagt amdal yek
a ait €s sajatossagait viz
r esltl ésér e, val amint az wu
u szol gal nak.

m soran résezmebdaekoOoxvigapgganasi
ogl alt el jarasjogi al apel veke
hoz val 6 jog k é
[ tasi elgjy
t 0 d

@

®

-

®

-
SVDPEpVO VS5O
OV 3T TNXNNTD-
woNOMO g SQ

rdéskor ér e. T
S9 0 nmnarsv éaly|
ést, val am
éb el jar éasj
n normatiyv

val ami nt a fuggé
tekintetében vizsga
A vizsgéalatokat el sédl e
helyet kapat k az esettanul manyok el emzései i s
dont éseket tanul manyoztam. A leiré mbébdsz
a nyel vtani értel mezés met 6dusa i-s, az
model |l ezés ¢segizteégéwme mivel azok 0]
tapasztalatai jogeset e mz ésr e al kal m&s anyagot nem Kki
Kutatéasom masodi k reszeében el em S a
[

é
szol gal 6-biézlteol nnsidsgz e-kkéirtdéérsvked r d nengaéks z hégnagy i
a

vonat koz adskaierneelivse bel 6l e a | egfontosabhb
a jogi szabadlyozads uni 6s vonatkozésai ket
mi ut an az uni 6s jogszabalyi alkdémreywezazr

él el mi szerjog al apj at ¢és kereteit

176 kapcsol 6d6 miGvet tal altam.

2Ajogi szabalyozds médszereire | &dsd: Ni zsal i
jogtudombdrmy, iaketa @sNizalovizkEsdretTaa njud gnt8ayy,0o ki a |
BudapesA k ad é mi a kiialdléet vie 8lda tl vty | e mléddneot sv @Eddeel : mi Kk
a borjoghastiskolc,NovotniKi a d 6 ,141B80 0 9 ,
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A vizsgalat keretében &l tal d&nosséaghb
biztonsagi kockazatot jelenté6é terulete
az ¢él el miszerjog s eemdeldeged vdlammtiaa | k&
tekintetében reszletesebben vizs
meghat arozéast .
Az el emzéshez el s6dl egesen I ei

a kapcsol 6ddé6 | ogs bal yok fontosabb
vannake javitanddé el ek az egyébként kohe
yhelyek helyes értel mezéséhe e
walizaci o6sf oegravlenkaektat()n oirsmai g nybe
har madi k, €s egyben |l egterjed

szervezet fejl 6dését és jelenl
agpeanyagidsj ogi jogszabal yokat
el hi d&nyos séagakaotk,at v aladamiamt fkec
t zonositottam be, amel yek eg

Q@
B
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—- N
D O

é
é

a
zok nrmhel mwaelr énztér petmgz éaszé beel |
ban mut at koznak me g , ki emel
okr vonatkozd6 sajatos €s t é
zb sé dont és k &retk tedrytbéemb gtaé
It megfogal mazot't cél ok el
amol asahoz.

ran atfogdban, i smertetés

TTQQoT® T 0o <
0O M®— —0d® QD
CQ S OY X — T 0D TQ

a
vonat kozg sgfrodd nilsatbhdk bre
i | &nc torvény sz
ra az élelmiszerl
attsizl ekéseleédzanztés
csol atos t a,
| at ot mel | 6
rreezlcyerrehattloalnma/ziazrs
jogilag aggal yosn
val ami nt a fell
jogint ézménkiefiaj.t &€dtj ak &afsqg totg i a
anak probl émaj a, a probl ma sul
mintavetel és elemzés kérdéskor
n el emeztem a rogsnanr iegnted Iime gea
a kerurlotpan é Mddyamyyhwmgadtsdagadnak t
€s eredménye.

gal at okhoz els(jdlegesen a j 0c¢
ezen bel Ol nyel végreizt emal &mieh
l yok kdozott | év 6 koherenci a
ast tettem, val amint a k ¢
s ét vetettem | ogi kai teszt a l
amel yek al apj aul hat 6sagi € S
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el miszerl d&nc uni 6s szabalyok al¢t
tagall amok jogrendszerének el em

al , ill etdédleg eredményességgel
g
g

D
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pedi g -bazt &dms &g aéhloezl.mi Ezee k [
Wesagtedhms bprl It 6 j egemz ést v é
Aars,t vdllamint roéoviden kitértem
—egyerngayt kt cezr dximetgétl | @ampiinta& ai ra i s.
m negyedi k részében a jogkovetke:
rezve mutattamllaemi sbj &t ksosr & geakick ad r
ozatok végrehajtasanak teriuletén
essége all daspontom szerint | egalz¢
szakaszohkt é¢logryg el é6f olsytaktsaea (i &
|l egvégén nem ervenyesul a jogk
l ennek mutatkozi
azgatasi jog te
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endszerezésre 1]

ységében lsgire, ér t em

n

u

g

S k
ogkdvetkezmények, mé
I

s

I

N

ten feltarasra ket
s ok, val ami nt t el
[ el jardasai hoz e

emzésre al kal mas szi
biuntet 6j ogi aspekt

D DD —

el miszerl anc hat 6s a
0 gektovez mények rendsze

Feltevésem igazol &
bemut at asat, val amint az
jogeset ek el emzésével k
kapcsol 6dasi pontjaira ta

[S—

2. A kutatas soran megfogalmazott javaslatok

Az él el miszerl anc szabdaddl yoz4asanak \
kovetkeztfealéts@&ritmepr olal é makra adott val as:;
javasl|l at airmmatzekdeérnil htestztt et ten fejtettem

El sé6 javaslataim kdzott el jarasjogi k
val ami nt a fliuggé hat al yu dont és jogint
valamint felhivtam a flgyelgmebré'tmésodf)ol
kapcsol 6d6 anomali akr amel yek megol déas
esetl egesen oko zott hlétrényos kovet kezmér

Az €l el nhiastzéesrdlgaincel j &r asaban hozott

jogorvosl|l at ok vonat kozasaban a részjogert

BLAasd: komment ar 1 és kommentar 2 idézett m {
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javasl atot , miutan az érdemi dont ések t
€s ezek koézul a hgy véganebaijanangogaédr 68k Bg

Javasl ataim koz ott szerepel az ¢él el mi
kédvethetetl|l ebsZgen aegoetl mkisz&roé okkeént b e
el el mi szerek eredet e arze ma zhte aazloknootséi talaa par
€s biztonsaga sem.

Az él el miszerl anc toérveény személ yi h a
javasl atot, mellyel valamennyi engedély ¢
személ y, i gy éa ytekr niéss zeet ®se Isezkemmény Vv égzé:
atéadlya aléd keriulnének a jelenlegi szabal

Fel hivtam a figyel met az élelmiszern
valamint a palinka terméldélmone dsokhattlgyz d o6
fogl al asanlake medlléentyte i raez, allatvédel mi f
becsatornazasara is, kul é6hoés tekintettel

Az él el miszerek jeldl ésével €s a f o

az éri mteentdte | EU tekintetd@berer méka sfloatgaatl n
Ul meademrr mékek gyartoj anak kotelezd feldt
A tul aj donost kotel ezd egyes rendel
atulajdono®i rt okos jogfogal magyebhats&tklbadkba
i smertségének hianya esetén az ut dbdbbi k 0t
Az i deigl enes i ntézkedés, a fell ebbe
t as, val ami nt a hatarozeametk hal m
e eljaraSJogl vélaszokat adt am.
sagi mi ntavételd el j ar as egye
[ nyossagot tartam fel, an
k ugyefél részeéer 6l tort ént
0gi jogkovet kezn
szab4dl yozasaban
y az él el mi szer
ed ali skkmény ének e

—*

nyil v
amel y

t az él el miszerl a
nt ézményekkel i s, ig
lseAwge z et é s ér eh a rdiss [
tékli szankcional

77

Z elsofok
g t e
0]

O an

a hat végreh
kintet ablydeg!l y
| Asi el j ar anak bek

“Ezt a tendenci d4t, mint a borjog fejl désénel
Eredet ve®del miMi ls&rod @s e KN2G09%8®EAri | &Kg malrd ,

BEzzel ell entétesen fogl al all ast , az egyedk
szab4adlyainak el hat&drol dsakor Szil 4gyésdi@nas
magyar jogrendszerben,Snz i IJ& gwis E)ke® r(nsyzeezrekt.j og |1 : Tanulr
gondol koMd&wo tkn®’ir ®hiPaddgj | Méetske| ©] aj2098 1 st van:
szere@i nek jogai ®Bs Cdla(edrkdert8rsjémge.i ,Aimagyar ag
Eu Kker evieik od°z° tNi2020045@850. Ki ad o6,
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Végezet ul adbi 21 @h snd
el miszerl d&nccal kapcs
mul asztasédogakkbobiionat a&
I
f
r

ter ledrmcs i t 6 k6zve
atos buntetdéjog
A tettem javasl
apbthaboaséaddhopwnz &an
I I 6, de a jelen

Osszességében meg
uni 6s atlagnak me
gszabal yok al ko s jloasalama)
vényesiteésének hatekony abba tételere v
l entkez6 eljarasjogi prob a 3 '

. Az eredmények hasznosithatésaga

Al'l A4spontom szerint Kkutat asodr beerned mé
het s é ges, mel yet réeszben a jogal kot é
kot asaban és moéodositasaban, réeszben peq
el mifseleird yaemlceti szervek munkaj daban tart
Az emgeéemkmé masi k | ényeges felhasznal

részt a hagyomanyos jogi okt
szerlénc kdézigazgat asi hat ¢

A ébeni dhaz pstaggsi tevékenység - t é
aggal kapcsol at os lUgyek jelentés
r i €zése, valamint a jogorvo
ir

n
at a
sagi
ker

€
S

I t
ggel b .
bgmgiaodal om megl ehet 6sen kev
stzend &gqp&nak kérdéseinek, i gy m
szol gal . Kutat dsom eredményeinek tudor
mar megj elleamelyelpagpbh ek drcé iz en, edményeket i

Reiterer Zoltan: A végrehajtasi el jaréas saj é
Mi klspe): Dokt or andus zo®&s FJaogutmad o nSInlya misKolcr Szekoc
UniversityMiskolc, 2015, 2354 1 . ; Reiterer Zoltan: A kboézhat e
megiteéel ése a k 6zi gaz g &tudias ilurisprnderntides Bartoranderdmj ar
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