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Special Minority Rights
and Interpretations of the Nation
in the Hungarian Constitution

Interpretations of the nation and the neutrality of the state

The question of special minority rights arises in the Hungarian
Constitution not only on the level of fundamental right but also

on that of state organization. In order to interpret the latter and, simulta-
neously § 68(1)1 on minority rights, it is worth examining the concepts of
nation the Constitution utilizes and the meanings it attaches to the appella-
tion of ‘people’ and ‘nation’, as well as why it refers back, in said paragraph,
to § 2(2), which sets out popular sovereignty.2 Analysis of the above is all the
more important because – as we will see – it also signals the confines of mi-
nority protection and the outer boundaries of measures aimed at enhancing
the situation of minorities. It is expedient to begin from the following in the
interpretation of the terms ’people’ and ’constituent part of the state’: in the
interest of strengthening the sense of belonging to a political community
and of guaranteeing the authority of law, democratic constitutions generally
use or at least refer by various names (‘people’, ‘nation’) to the concept of po-
litical nation (or state nation). The founding documents of political commu-
1 § 68 (1) The national and ethnic minorities living in the Republic of Hungary participate

in the sovereign power of the people: they represent a constituent part of the State.
(2) The Republic of Hungary shall provide for the protection of national and ethnic
minorities and ensure their collective participation in public affairs, the fostering of their
cultures, the use of their native languages, education in their native languages and the use
of names in their native languages.
(3) The laws of the Republic of Hungary shall ensure representation for the national and
ethnic minorities living within the country.
(4) National and ethnic minorities shall have the right to form local and national bodies
for self-government.
(5) A majority of two-thirds of the votes of the Members of Parliament present is required
to pass the law on the rights of national and ethnic minorities.

2 §2(2) In the Republic of Hungary supreme power is vested in the people, who exercise
their sovereign rights directly and through elected representatives.



nities also often declare a commitment to those living beyond the borders
(and members of the cultural nation that gives the state its name) and name
individuals belonging to various cultural nations and resident in the terri-
tory of the country (national or ethnic minorities).3 Alain Dieckhoff de-
fined political and cultural nations in the following manner: the political na-
tion is a free association of citizens that links the concept of nation to a real
or at least desired sense of belonging and that refers to the embodiment of
a historical community. “This civic, contractual, elective nation is the basis
of the French idea of the nation, conceptualized by the philosophers of the
Enlightenment and realized by the great revolution”4 In contrast, the cul-
tural nation is expressive not of a common law relationship between individ-
uals, but of the expression of a feeling of identity,5 a natural order that was,
for example, the basis of the division-born German understanding of na-
tion. According to this approach, nations are defined by a common lan-
guage, culture and literature. (Comparison (and contrast) of the above-men-
tioned two concepts of nation first appeared with Friedrich Meinecke, ac-
cording to whom the cultural conception builds on “some jointly
experienced cultural heritage (language, religion, etc.), while the political
nation, in turn, relies on “the unifying force of a common political history
and constitution”.6

The most important question that arises in the course of legal interpreta-
tion is which of the two definitions of nation or which possible combined
use of them can be made to coincide with one of the basic principles of mod-
ern democracies: the moral equality of all members of the political commu-
nity. In other words, the question is whether the concept of nation can be in-
stitutionalized in the legal order of democratic states; and, if so, with which
interpretations. According to many, the most appropriate course of action
would be if the public law documents of democratic political communities
made no reference to the nation whatsoever; this could come about in a state
neutral in respect of the nation. (The Constitution of such a state would men-
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3 For a detailed discussion of the subject, see Iván Halász: A nemzetfogalom nyelvi-kulturális
elemei a modern kelet- és közép- európai demokratikus alkomtányokban. In Iván Halász,
Balázs Majtényi, László Szarka (eds.): Ami összeköt? Státustörvények közel s távol. Budapest:
Gondolat, 2004. 27–41.

4 Alain Dieckhoff: Beyond Conventional Wisdom: Cultural and Political Nationalism
Revisited. Alain Dieckhoff and Christophe Jaffrelot (eds.): Revisiting Nationalism: concepts,
structures, processes. Hurst (UK), 2003.

5 Dieckhoff, op. cit.
6 Friedrich Meinecke: Cosmopolitanism and the National State. Princeton University Press,

1970. 10.



tion the concept of the nation only when declaring the neutrality of the state
in this regard. Combined with other forms of neutrality, a possible declara-
tion could run as follows: The state rests on democratic values and is not
bound to either a religion or a nation.) This is little more than an illusion,
however, as Will Kymlicka and János Kis have pointed out.7 The birth of the
majority of contemporary states is bound up with national movements,
which cannot break away from concepts of nation, since even democratic
states with rule of law cannot be neutral in a few essential questions. In order
to come to this conclusion let us just think: if we accept that there is a need
for the creation of some sense of belonging within the political community,
any attempts geared toward its formation must necessarily be linked to the na-
tion. States, namely, necessarily have an official language (or languages),
while cultural and historical particularities can be found in all legal systems;
and common state symbols are also tied to the nation. National tradition nec-
essarily leaves its mark on common political culture also, as a result of which
the demarcation of the political community in democratic states refers, al-
most without exception, to belonging to the political nation. Thus, as János
Kis assessed: an analogue to the religious neutrality of the state is simply not
applicable to the division of state and nation.8 (According to him, we are best
off analyzing the model of the partner-nation state, putting aside the notion
of the ethnically neutral state. In my view, the Hungarian Constitution out-
lines one version of this theoretical model.) It is enough to consider the fol-
lowing in order to admit how far from reality the ethnically neutral state is:
assuming conservation of Hungary’s [Magyarország] present-day state
organization, the country could be called Central-Carpathia, its inhabitants
Central-Carpathians; its new Constitution could presumably designate
Esperanto as the official language.

The appearance of a conception of the nation in democratic constitutions

Contemporary democratic political communities are thus not neutral in
respect of the nation and are (through their designations, anthems and other
symbols, as well as history and official languages) linked, albeit to differing
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7 In this connection, see Will Kymlicka and Christine Straehle: Cosmopolitanism,
Nation-States, and Minority Nationalism: A Critical Review of Recent Literature. Euro-
pean Journal of Philosophy, Vol 7, Nr.1, 1999. 65–88, and János Kis: Beyond the nation state.
Social Research, Nr. 63, 1996. 191–245.

8 János Kis, op. cit.



degrees, to the political nation, which encompasses all citizens and is reconcil-
able with the principle of equality. The political nation is, in turn, in a particu-
lar manner historically and as yet unalterably connected to the identity of the
cultural nation that gives its name to the state (Hungarians in Hungary, Ger-
mans in Germany) for the majority of states. Naturally, exceptions are also
possible in the context of political nations based on supra-national identities:
the Swiss political nation, for example, does not rely to a significant extent on
elements of identity linked to the German cultural nation. Use of the con-
cept of political nation in public law has one undeniable advantage over that
of cultural nation, given that the former does not refer to an ethnic concep-
tion of nation and that description of all the citizens of the state is conceivable
only by means of this former. Its primary use is explicable by the following: if
we join, to the two conceptions of nation, the principle of democratic consti-
tutions whereby each member of the political community is equal, regard-
less of ethnic identity, it becomes clear that use of the concept of nation in ref-
erence to every member of said political community is necessary. Use of the
concept of nation is, namely, acceptable only if it is reconcilable with the de-
mand that the legal order of the democratic political community respect the
equal dignity of every one of its citizens. The law-maker thus cannot act
against the moral equality of citizens; and must exhibit equal attention to and
respect toward each member of the political community.9 (Use of the politi-
cal nation without regard for the principle of equality, such as when only the
members of a particular social class /nobility, workers, members of a caste,
etc./ may belong, naturally also does not fulfill this demand.)

Because of the principle of moral equality, utilization of only the concept
of cultural nation to describe the political community in a democratic consti-
tution is highly problematic: it does not extend to those citizens who con-
sider themselves members of various minorities. Its exclusive use in an ethni-
cally non-neutral political community may thus mean breach of the princi-
ple of moral equality, since, as we saw, contemporary democratic political
communities are not ethnically neutral and, albeit to differing degrees, are
(through their designations, anthems and other symbols, history and official
languages) linked to the (cultural) nation. All this makes it at least question-
able whether a state connected to one cultural nation can give equal attention
and grant equal respect to the aspirations of those belonging to another cul-
tural nation. In such an instance, if the state shows no attachment to its minor-
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ities, the question of what possible basis for state loyalty these national minor-
ities may have and of why these groups should consider themselves mem-
bers of the given political community arises. This problem is not solved even
if the state attempts to grant compensation for reliance on the cultural nation
by means of a wide range of special minority rights. In my opinion,
regulation that relies only on the cultural nation is thus hard to reconcile
with the demand of moral equality.

If we accept the assertion that the concept of cultural nation is not capable
of describing all individuals joined in a democratic community – since it has
no regard for members of ethnic and national, or immigrant and already natu-
ralized minorities – we can infer that this tenet may (still) appear as an acces-
sory element in the national legal system: for example, in describing national
communities resident in the state, in supporting those beyond the borders, in
regulating admission to the political community (preferential naturalization)
and in other situations. We may even consider appearance of the cultural na-
tion in some manner natural and necessary in these latter cases, given that the
following question arises during determination of the political community:
what happens to those who do not become members of the political commu-
nity in legal terms but belong to the cultural nation?10 If the majority of the po-
litical community wishes to support the ambitions of the latter, it is practical to
already mention the group in the basic law. (This is what the Hungarian Con-
stitution does, when it states in § 6(3) that: “The Republic of Hungary bears
a sense of responsibility for the fate of Hungarians living outside its borders
and shall promote and foster their relations with Hungary”). On the other
hand, when it notes that national minorities are part of the political nation, the
state already recognizes, in at least indirect form, that individuals belonging to
different cultural nations are resident in its territory.

Any appearance in the legal system of preferential treatment for those who
belong to the cultural nation is often disapproved of by commentators, so that
many reject, in general terms, constitutional responsibility clauses and legal
regulation supportive of those beyond the borders, adopted because of said
clauses. Such reasoning relies on a view whereby “ethnic- (cultural-) based
nationalism” is generally considered bad, while “civic nationalism” is good.11 The
proponents of this viewpoint (somewhat) surprisingly accept as a necessary fact
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10 On this question, see Mátyás Bódig: "Nemzeti történelem" és a jog autoritásának
igazolása. Állam és Jogtudomány, Nr. 1–2, 2000. 18.

11 For an overview and rejection of this viewpoint, see Kai Nielsen: Cultural Nationalism,
Neither Ethnic nor Civic. The Philosophical Forum,Vol. 28, Nr. 1–2, 1996–1997. 53–72.



the common definition, by states, of the political nation by means of elements of
the majority cultural nation’s identity, however. Since complete separation of the
two conceptions of nation is not always possible – the two are often intertwined –,
as is clear from the discussion above, their sharp opposition is not useful.

In my view, the state may deviate from revered, but presently unattain-
able neutrality regarding members of the political community if it creates
a conception of the nation that can apply to all citizens. Still, construction of
some concept of the political community seems unavoidable in any case, to
secure the authority and power of the state. For this, a strengthened sense of
belonging among members of the community is necessary, so that durable
political links may develop between people and individuals may – if condi-
tions are otherwise given – define themselves as members of this commu-
nity.12 (Naturally, states may, besides guaranteeing legal equality, consider vari-
ous conceptions of equality just and may, accordingly, pair different mean-
ings of it with the concept of state nation, as we will discuss below.) The
result of all this is that in most cases constitutions name not just the commu-
nity of citizens as the primary source of power, but the sovereign people or na-
tion.13 In most cases use of the designations ‘people’ and ‘nation’ in basic laws
is with reference to the political nation; and, in this context, may name or au-
tomatically include the majority cultural nation and national or ethnic minor-
ities as constituting entities. The Polish Constitution, for example, takes this
route when it mentions “the Polish nation – every citizen of the Republic”14

as (the source of) constitutional power, as does the Ukrainian one, according
to which the Constitution has been adopted in the name of the “the Ukrai-
nian people – Ukraine’s citizens of all nationalities”.15 The Russian Constitu-
tion of 1993 is also similar, since it was adopted in the name of “the multi-na-
tional people of the Russian Federation”. Article 2 of the Spanish Constitu-
tion, in turn, states “The Constitution is based on the indissoluble unity of
the Spanish Nation, the common and indivisible homeland of all Spaniards;
it recognizes and guarantees the right to self-government of the nationalities
and regions of which it is composed and the solidarity among them all.”16

The Hungarian Constitution also follows this solution, when it determines,
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Bódig and Tamás Gyõrfi (eds.): Államelmélet, (especially 106–109.)
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16 See the Spanish Constitution at the following web-site: <www.senado.es>



in §68(1) that: “The national and ethnic minorities living in the Republic of
Hungary participate in the sovereign power of the people: they represent
a constituent part of the State.” In other words, in referring back to popular
sovereignty, the Hungarian Constitution found it necessary to highlight, as
the basis for confirmation of minority rights, that the bearer of sovereignty is
the multi-cultural people. (We can also find examples from outside Europe
for the practice of placing declarations of belonging to a common political na-
tion beside differentiation of “sub-communities” within this political com-
munity by virtue of national identities. Thus, Canada’s public law structure
shows such a distinction.)17

We encounter only one example among the constitutions of democratic
states of a solution that is substantially different – that of the Slovak
Constitution, which renounces national neutrality and uses only the concept of
cultural nation.18 Thus, the Preamble of the Slovak Constitution considers the
Slovak cultural nation, which adopts the Constitution together with national
and ethnic minorities, the (source of) constitutional power. The sense of
belonging to the nation does not extend in this Constitution to all the citizens of
the state, so that we look for a reference to the political nation, in any form, in
vain: the formulation “we the people” and the sense of identity expressed
therein do not appear. This in itself does not breach the legal equality declared in
the Constitution, but is nonetheless problematic since the Slovak state is not
neutral even in name (the country is not called Upper-Carpathia, for example)
and not all citizens may, regardless of identity, belong to the privileged nation.
(It this respect it is of no consequence whether Hungarians in Slovakia are
willing to consider themselves part of the Slovak political nation; what matters is
whether the state offers them this possibility. Granted, the state may in this
context refer to special minority rights as compensation to national minorities,
for which it expects the loyalty of said groups.) The Slovak cultural nation
mentioned in the Constitution also appears in the name of the country (Slovak
Republic) or that of the law-making entity (National Council of the Slovak
Republic). Although the Slovak basic law establishes in article 1 that the state
aims for ideological and religious neutrality, it makes no mention of national
neutrality. All this makes it at least doubtful whether the state of the Slovak
cultural nation follows the aspirations of those with non-Slovak identity with
equal attention and whether it grants these equal respect. In my opinion, such
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18 See the Hungarian translation of the Slovak Constitution in Károly Tóth (ed.): Kelet-Európa

új alkotmányai. 302–329.



regulation is hard to justify, since it can (be made to) correspond to the demand
of moral equality only with difficulty.

Naturally, cases in which basic laws make mention of members of the
cultural nation for the purpose of support for said individuals beyond the bor-
ders or of securing special minority rights – for example, as in the Hungarian,
Croatian or Romanian constitutions – are different from the mode of regula-
tion chosen by the Slovak basic law. I believe it is better if in any instance of
support for those beyond the borders – and except for preferential immigra-
tion politics or other cases when these individuals enter the territory of the
kin-state – no direct public law relationship comes into existence between
them and the kin-state. (Thus, I do not find it fortunate when measures
based on § 6(3) of the Hungarian Constitution overstep this line.) After all,
let us consider that those beyond the borders belong to the political commu-
nity of another state, must succeed there and must reform the given concep-
tion of the given state nation to their own advantage. Any maintenance of di-
rect contacts without a territorial component may, however, create an illu-
sion among members of the kin-minority that the kin-state could address
their problems in the state of residence. This is obviously not possible in
a world organized around the principle of territoriality – and supportive of
the inviolability of borders – if the goal is not resettlement (support of immi-
gration) to the kin-state, but of success in the home-state. The state in any
case needs a territorial connection for the grant of any legal status – citizen-
ship, membership in a national or ethnic minority, refugee status, etc. – in
other words, those with a particular status need to be present in its territory.19

(The general trend is, however, toward a convergence of the categories of res-
ident and citizen.20 Despite such developments, the two categories will pre-
sumably never overlap completely, so that citizens will continue to be treated
in a manner distinct from residents, at least in the area of political rights,
enjoyed in part only by the former.)

The discussion above does not cast doubt on the observation that the
concept of cultural nation has a stronger tradition in public political thought
in Hungary (than the alternative), but only proves that this concept of nation
is not capable of describing the political community of the democratic state,
each member of which holds an equal status under public law. (According to
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this assertion a cultural-linguistic understanding of the nation, rather than
the tradition of political nation, became dominant in Hungary, as in the other
states of East-Central Europe, during the 20th century. In other states (Can-
ada, the United States and France), a different process of development took
place, resulting in primary acceptance of the concept of political nation.)21

Use of the designations ‘nation’ and ‘people’ in the Hungarian
Constitution
We encounter various elements of links to the political nation in the

Hungarian Constitution also, in accordance with the practice already dis-
cussed. It appears in the names of the institutions (Hungarian National
Bank) and national symbols (flag, crest, crown) of the country, like in the des-
ignation of the state (Republic of Hungary). These references to the
ascriptive nation – despite common remarks to the contrary in daily political
life – cannot be connected to other than every member of the political com-
munity of Hungary, to Hungarian citizens and, accordingly, to the concept of
state nation. This is the case because the crest is a common symbol for all
Hungarian citizens; because the Republic of Hungary belongs to all of us;
and because the Hungarian National Bank is associated with the political na-
tion, rather than the cultural one. Based on all this, we may agree that § 29(1)
of the Constitution – which states that “Hungary's Head of State is the Presi-
dent of the Republic, who represents the unity of the nation and monitors
the democratic operation of the State” –, though often misinterpreted, can
only refer to the concept of state nation. (In a (nonexistent) country that has
successfully realized neutrality, the clause would perhaps run as follows: the
President represents the political community of citizens.) Article § 68(1) of
the Constitution, which declares minorities a constituent part of the state,
can also be reconciled only with the concept of state nation. (“The national
and ethnic minorities living in the Republic of Hungary participate in the sov-
ereign power of the people: they represent a constituent part of the State.”)
The appearance of the concept of people in § 68(1) may be understood to re-
fer to the political nation, comprising every citizen of the Republic. (Appear-
ance of the word ‘people’ elsewhere in the Constitution may carry a different
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21 In this regard, see, for example, Bernard Yack: The Myth of the Civic Nation. Critical
Review, Vol. 10, No. 2, 1996. 193–211.



meaning, though only when it does not refer to the “people” of Hungary.
In § 6(2), for example, its use may allude to a people without its own state.)22

Naturally, the responsibility clause of the Hungarian Constitution
[§ 6(3)] does not render this conclusion doubtful when it states: “The Repub-
lic of Hungary bears a sense of responsibility for the fate of Hungarians living
outside its borders and shall promote and foster their relations with Hun-
gary.” Even this formulation does not include more than a declaration that
the Republic cares for members of the cultural nation from beyond the bor-
ders; but does not create a public law relationship with them, nor makes
them members of the Hungarian political community. Incidentally, this pro-
vision (presumably) deliberately makes no mention of the nation or the peo-
ple, since use of these designations to refer to the cultural nation does not ap-
pear elsewhere in the Constitution either. The cultural nation thus appears
as a supplementary element in the Hungarian Constitution and, generally, in
Hungarian public law, through the fact that the state supports those belong-
ing to the cultural nation: it helps their naturalization and grants them other
benefits and support. The notion that the Republic of Hungary wishes to oc-
cupy itself only with Hungarians outside its borders and not the foreign
“compatriots” of those “from Hungary” obviously rests on the majority and
ascriptive quality of the Hungarian nation. Still, if we take seriously the con-
tention that minorities in Hungary are constituent parts of the state and that
the Hungarian state aims at the creation of a multi-cultural political commu-
nity, a clause declaring responsibility for the compatriots of all those from
Hungary – in other words, also those belonging to national and ethnic minor-
ities in Hungary – would be more theoretically defensible.23 Hence, there
seems, at least at first sight, to be a contradiction between § 6(3), which forms
the theoretical basis for kin-minority politics, and § 68, which lays the foun-
dation for legal regulation of minority rights in Hungary. In fact,
a multi-culturalist politics of minorities beyond the borders – one that would
support all sometime Hungarian citizens now living as minorities – would,
perhaps, be more successful, and more easily acceptable and justifiable than
present practice. (We can find examples of such practice in other countries.
The Austrian regulation accepted in 1979,24 for example, granted not only
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German- but also native Ladin-speakers benefits and protection in
South-Tyrol. The Russian compatriot law adopted in 199925 also dealt with
aid to “those from Russia” and not ethnic Russians.) Nonetheless, this mode
of regulation is perhaps justifiable with the argument that the politics of mi-
norities beyond the border hopes to help the situation of the descendants of
those who became minorities through circumstances beyond their control,
as a result of changed borders. (Changed borders theoretically had no nega-
tive effect on the situation of the compatriots of minorities in Hungary, since
these individuals had already been living as minorities.) Alternatively, it is pos-
sible to argue that most of the minorities already have a kin-state that can also
take measures on their behalf. (In applying this principle, however, the
Hungarian state would be acting consistently only if it (also) supported those
of the recognized national and ethnic minorities, like the Ruthene and
Roma, who are lacking kin-states.)

In somewhat surprising manner, although the Hungarian Constitution
names Hungarians beyond the border, it does not do the same for members
of the ascriptive cultural nation residing within the borders of the state.
As Iván Halász notes: our Constitution mentions only national and ethnic
minorities as constituent parts of the state, but not the majority Hungarian
nation.26 Still, given that the Hungarian nation is the ascriptive one of the
country and that the national symbols of the Hungarian political nation are
also associated with defining elements of the Hungarian cultural nation’s
identity, we may assume that the Hungarian national majority is, besides the
recognized state-constitutive national and ethnic minorities, “implicitly”
(but indisputably) a constituent part of the state.

The necessity of using the concept of nation
In summary of the above it may be stated that, until we find a more ‘ac-

ceptable’ concept than state nation – a possible substitute –, we cannot con-
sider it either outmoded or the product of an earlier age. The concept of na-
tion is thus presently a category used out of necessity in public law – a fact rec-
ognized by the drafters of the basic laws of democratic states, who have not
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neglected the fact that it is primarily culture that mediates the individ-
ual-community relationship, and the language, history and traditions of the
community that make the individual who she is.27

Simple substitution of terms will, in itself, also not make use of the con-
cept superfluous, so that we do not advance by changing the words ‘nation’
and ‘nationalism’ to ‘community’ and ‘culture’. Nonetheless, these terms
doubtless sound more peaceful, so that their acceptance may also run an eas-
ier course. (I find use of the designation constitutional patriotism for politi-
cal nation downright confusing, since some degree of overlap between the
concepts ‘state’ and ‘nation’ is unavoidable. The concept of constitutional pa-
triotism thus cannot express clearly enough what political loyalty is based on,
given that some degree of overlap between the concepts ‘state’ and ‘nation’ is
inescapable until the state becomes neutral.28 Naturally, we may nonetheless
analyze constitutional patriotism and even consider it a best possible solu-
tion, but in this case, it might happen that we will be unable to bridge the gap
between theory and practice. 29This method is thus of no help if we are look-
ing to answer the question “ what political philosophy is to be found in our in-
stitutions”.30 Constitutional patriotism may today be used only in describing
“political communities” based on supra-national identities. For example, the
principle may perhaps be used in the case of the United States to define be-
longing within the political community.) Thus, we may also greet Sandel’s
observation, whereby the national republic ran its course during the 20th cen-
tury, with certain doubts.31 (It is true, however, that the author reached his
conclusions after having used the constitutional system of the United States
as his starting point.) And even though, as Rogers Brubaker notes, any use of
the concept of nation as a “substantial, enduring collectivity”32 may be at-
tacked – and that, in general terms, every concept is artificial and changes
through history – we have not thereby shut out of our analysis, in any way,
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use of the concept of nation as “as an institutionalized cultural and political
form”.33 This is so because varied interpretations of the concept of state na-
tion appear in legal documents also; and it cannot be doubted that we live in
a world where the concept of nation (whether considered good, bad or
neutral) is necessarily institutionalized in the practice of states and in the
operation of state structures.

More than one author has expressed the view that the appearance of na-
tionalism was an unfortunate circumstance that took the development of
democratic sates down the wrong path. This idea may be refuted, at least in
part, by the argument that it was thanks to nationalism, with the help of at-
tachment to the nation, that the members of political communities became
capable of seeing each other as equals.34 Of course, one may argue about
whether a system of beliefs other than nationalism could have institutional-
ized equality in society in a better way, but this discussion is not particularly
fruitful when describing the present-day state system. According to Anthony
D. Smith “The modern world has become inconceivable and unintelligible
without nations and nationalism”.35 In this way, at least today, no normative
analysis can afford to ignore the concept of nation. Nonetheless, the view
that – rather than re-using concepts from the 19th century – something new
should be invented is obviously acceptable; but such re-thinking would re-
quire more of us than just a change of terms. To summarize, if the drafter of
a constitution attempts to describe the political community, the concept of
political nation may, in my view, be made to correspond to the moral equality
of citizens.

The state nation and protection of minorities
The opinion of democratic states differs as to whether there is truly a need for

special minority rights. States have thus arrived at different points of view on the
question of which kind of social integration is desirable for minorities within the
political nation. Some – like France and Greece – support assimilation and in any
case try to avoid any assumption of duties that would grant to citizens who are
members of national minorities any special rights beyond those human rights
universally accepted. These states ignore linguistic and cultural differences
between citizens for the purposes of state regulation (with the exception of
prohibiting discrimination). In contrast, for a number of other states (such as
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Hungary and Germany) the unity of state and nation is of lesser significance –
albeit due to varied considerations. Accordingly, protection of (resident) national
minorities by means of special minority rights, in the frame of the political nation,
appears as a state goal in official politics – so that preservation of the country’s
ethnic and cultural diversity may even appear as a constitutional duty.36 (It is
adeclarationof this intentionthatwefind in§68of theHungarianConstitution).

Thus, theproblemof themanner inwhich theconceptof statenationmaybe
made acceptable to minorities still awaits us. Can a state biased from the national
point of view, in which belonging to the political nation is often determined
through elements of the identity of the cultural nation, treat various national
identities completely equally (in actual terms) by equalizing opportunities? In my
opinion – and in light of our discussion about the national neutrality of states – the
answer can only be no for most states, since even if multi-nationalism and the
existence of a multi-cultural political community may fit with the concept of state
nation, neutrality cannot. (This observation is not necessarily true for states with
political nations based on supra-national identities.) This also means that the
factual equality of minorities within the frame of the political nation cannot be
completely guaranteed in most states; and draws the outer boundaries of
measures taken with the aim of bettering the situation of minorities. Such
measures, brought in the name of granting real equality to members of minorities,
cannever fully reach their aiminstateswhereelementsof the identitydefinitiveof
the cultural nation are also used in determining the political one. (This
observation is true for most European states, except perhaps Belgium and
Switzerland.) Acceptance of the concept of political nation means simultaneously
assuming that the state considers certain elements of assimilation or at least
acceptance of the idea of attachment to the political nation desirable within the
political community.37 This is the case because belonging between individuals is
strengthened when the majority of citizens declare themselves members of the
same political nation; and politically efficient relationships develop with more
difficulty among people when linguistic or cultural differences divide the latter.38

Still, various identities may naturally exist within a political community; and states
may develop public institutions in which citizens’ minority communities play
a role, in order to realize just equality. The basis for development of
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minority-interest public institutions may be that democratic states must aim to
make it possible for each of their citizens to lead a valuable life (also) as a member
of a community and to pursue happiness – since community-belonging is also
a prerequisite for a good life. Special action aimed at placing minorities in
a situation equal to the majority may be necessary everywhere, since individuals
who “joined the given political community later as strangers who dropped in
from outside (immigrants) and do not share in certain elements of the common
culture” 39 may be found everywhere.

To justify such politics of minority affirmative action, we may recall that
John Rawls, in his work A Theory of Justice, does not grant any community
a constitutive role in the process of justifying social institutions and imagines
a well-structured society as a kind of social union.40 Everyone may take part in
a just social union according to her inclination; the individual may thus freely
choose (in this case also) among various national communities without the state
pushing her in any particular direction at the moment of choice. The state may,
in such a social union, be capable of understanding the diversity of individual
identities and of national communities within the frame of the concept of
political nation. A multi-cultural community may come to fruition and function
in such a union.41 (However, the multi-cultural community may exist only in
the cadre of the political nation.) This state may attempt to incorporate into the
concept of political nation elements of the traditions and culture of resident
minorities and to rely as little as possible on elements defining the identity of the
majority nation. (This kind of conception of nation goes beyond the
already-mentioned Hungarian concept of political nation, formulated by the
liberal tradition of the 19th century.) Here, national and ethnic minorities also get
public legal recognition in the state, in the frame of the political nation, so that
they exist as “sub-political communities” within the former. This reasoning may
justify the recognition of minority collective rights in the Hungarian
Constitution. Creation of a concept of the state nation in this manner may be
expected of states for one to even envisage that national minorities may consider
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themselves part of the state’s political community.42 Use of the (concept of)
political nation assumes, however, agreement with some degree of assimilation,
as János Kis has noted.43 Pressure to assimilate may be all the stronger the more
dominant elements of the majority cultural nation-linked identity are in
describing the state nation; but a demand for identification can, in the same
manner, also be found in political nations based on supra-national identities
(Canadian, Swiss, New-Zealander, etc.).

Even if the state cannot be neutral – despite declaring legal equality – it
can aim to create a minority friendly environment within the frame of the
political nation. The reference in the Hungarian Constitution to minorities
as constituent parts of the state also cannot refer to other than an intention to
create a multi-cultural political community. In theory, minority legal
regulation in Hungary (however inconsistent) also aims to attain this goal.
It is questionable, however, whether a more or less homogenous society is
the adequate model for the creation of an essentially multi-cultural political
community. In my opinion, this is not the case. Widespread dispersion of the
model of a multi-cultural political community in the states of East-Central
Europe is made doubtful by the circumstance that the states of the region are
still – even since the change to democracy – on a triumphant march toward
the maintenance of only one “cultural” nation within the state. In other
words, the political nation is hoped to be circumscribed, in ever more perfect
manner, by elements of the identity of the cultural nation.

Conclusion
If the state cannot be neutral it must formulate the concept of political

nation in reference to every member of the political community. This, having
taken into account the moral equality of each member of the political
community and in the interest of ensuring the power and prestige of the state.
Thus, the state may take the first step away from much-revered but presently
unattainable neutrality as regards each member of the political community
only if it creates a political concept of nation that can pertain to each citizen.

The concept of cultural nation cannot comprehend every member of the
political community and hence may be used in the constitutions of modern
democratic states (only) next to the concept of political nation. (For example, it
may be utilized when regulating access to the political community, when
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supporting those beyond the borders or when mentioning the special rights of
national and ethnic minorities.)

The political nation may be transformed into one acceptable to those
belonging to minorities by ensuring that belonging (to the former) is limited
to acceptance of minimal identification, so that a “multi-cultural political
community” may develop within the cadre of said political nation. This is
possible if the state shapes decisive (political) identity in such a manner as to
try and integrate into the concept of the political nation as many of the
traditions and cultures of resident minorities as it can, while relying as little as
possible on elements of the identity determinative of the majority
(ascriptive) cultural nation. Formulation of such a concept of state nation
may also be expected (of states) for one to even envisage that national
minorities may consider themselves part of the given political community.

The drafters of the Hungarian Constitution presumably aimed to realize all
of theabovewhentheydeclared,besidesuseof theconceptofpoliticalnation, that
“[t]henational andethnicminorities living in theRepublicofHungaryparticipate
in the sovereign power of the people.” (Therefore, these groups were recognized
as kinds of apolitical communities organized on the basis of nationality.) It is of
course questionable whether a more or less nationally homogenous society, like
the Hungarian one, is the right model for the realization of this objective.

Multi-culturalism and multi-cultural political communities may fit
with the concept of state nation, also used by Hungarian law-makers; but not
national neutrality cannot. (The observation is not necessarily true for states
with political nations based on supra-national identities.) This also means
that real equality of minorities within the political nation cannot be ensured
to the fullest extent in most states; and sets the outer boundaries of special
minority rights aimed, like § 68 of the Hungarian Constitution, at placing
minorities in a situation equal to that of the majority. Corrective measures
brought in the interest (and for the real equality) of those belonging to
minorities can never fully reach their goal in states (including Hungary) in
which elements of the identity defining the cultural nation are utilized when
determining the political one; and where the state considers some minimal
level of identification with the political nation desirable for every citizen.

Translated by Enikõ Horváth
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